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>afſed i in the Tr1RTEENTH YEAR of the Reign of 
His Majeſty King GEORGE the Firſt, 
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TWO ACTS OF PARLIAMENT, 1 
PASSED IN THE g 
THIRTEENTH YEAR 


Of the Reton of His PRRSENT MajesTyY, 


KING GEORGE THE THIRD. 


The One Intituled, 


An Act to explain, amend, and reduce into One Act of 
Parliament, the Statutes now in being for the Amendment 
and Preſervation of the Public Highways, within that 
Part of Great Britain called England, and for Other . 
Purpoſes : 


The Other ACT Intituled, | 5 


An Af ta explain, amend, and reduce into One Act of 
Parliament, the General Laws now in being for Regulating 
the Turnpike Roads in that Part of Great Britain called 


England, and for Other Purpoſes, 
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| LONDON: 
Printed for W. Gxirrix, in Catharine-Street, Strand, 
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An ACT paſſed in the Thirteenth Year of the 
| Reign of King George the Third, 


FOR THE 


Amendment and Preſervation of the public Highways, 
within that Part of Great Britain, called England. 


J 


Y this act it is enacted, That on the 22d of Sep- Conſtables, &c;to 
B tember in every year (unleſs that day be Sunday, makea liſt on te 

and then on the 23d), the conſtables, headboroughs, 224 of EE. 
tythingmen, church -wardens, ſurveyors of the highways, June bir — 
and houſholders, aſſeſſed to any parochial or public rate, of public meet- 
{hall aſſemble at the church or chapel, or if no ſuch ings, to ſerve as 
church or chapel, then at the uſual place of public meet- ſurtehen. 1 
ings in every pariſh, townſhip or place, at eleven in the L* 
forenoon; and the major part of them ſhall make a liſt of : 
ten perſons at the leaſt living within ſuch pariſh, town- 4 
ſhip, or place, who have each of them an eſtate, in lands, 7 
tenements, or hereditaments, of 101. per annum, or per- 
ſonal eſtate of the value of 100. or who occupy houſes, pw 
lands, tenements or hereditaments, of 3ol. per annum; and 
if there ſhall not be ten perſons ſo qualified, they ſhall 
inſert the names of ſo many as are qualified; and the de- Fo 
ficiency ſhall be ſupplied from the moſt ſufficient inha- us. 
bitants reſident there; for the purpoſe of ſerving the office . 
of ſurveyor of the highways. And the conſtable, head - Conſtable, xc. t. 
borough, or tythingman, ſhall, within three days after tranim4 a coo , 
ſuch meeting, tranſmit a copy of ſuch liſt to one of the of fach liſt to 
juſtices of the limit where ſuch place ſhall lie, living in or — no bf 
near the ſame; and ſhall allo deliver the original lift to ſpecial-ſeflians,] 
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the juſtices at their ſpecial ſeſſions, to be held for the higlfs 

ways, in the week next after the Mickaelmas general 

quarter- ſeſñons of the peace in every yeir; and ſhall alſo, 

within three days after making the ſaid lift, give perſonal 

or vritten'mdtices*to the perſons'contiined therein, that 

they may appear before the juitices, and ſhew caufe, if 

Notice of hold- they have any, againſt their being appointed. And the 
Log ſchon, Juitices ihall hold ſuch ſpecial ſeſſions at ſuch convenient 
places as they ſhall judge proper, and give ten days notice 

: of the time and place of holding the ſame, to the con- 
ſtables, headboroughs or tythingmen of every ſuch pariſh 

Juſtices to ap- Or place. And the juſtices at luch ſeſſions ſhall, from the 
Hint turveyors. ſaid liſts, appoint one, two or more of ſuch perſons ſur- 
veyor3, if they ſhall think them qualified for the office; 

if not, one, two, or more of the other ſubſtantial inha— 

bitants, or occupiers of lands, renements, woods, tythes, 


or hereditaments, within ſuch pariſh or place, living 


within three miles thereof, and in the ſame county, proper. 
to ſerve the office of ſurveyor, if any ſuch can be found ; 
Conſtables, Kc. Of which appointment, the conſtable, &c. {hail give notice 


* : * FRE f N A £ Fa Fl — 
o e No © e to the perſons ſo appointed, within three days after ſuch 
fuca appoint- 


ment. appointment; and every perſon ſo appointed, if he accepts 


J«ſtices to give the office, ſhall be ſurveyor for the year enſuing; and the 
3 juſtices ſhall then and there give the ſurveyors a charge, 
ve tes Or the better performance of their duty. And if any per- 
from I'&, reſyus ſon whoſe name was contained in the liſt, after ſuch 
ſing to ſerve, to notice and appointment, doth not accept the office, he 


forfeit 51.3 and ſha!] forteit 5/.; and if any perſon fo appointed, whole 


any other ſo re- | ; 
fung, to forſeit NAME WAS not contained in tne liſt, ſhall refuſe to accept 


50s. the office, and ſhall not within fix days after being ſerved 
with the appointment, ſhew ſufficient cauſe to one of the 
juſtices ſigning it, why he ſhould not ſerve, he ſhall for- 
ſeit 50s. provided, that no perſon who hath been ap- 
pointed and ſerved the office of ſurveyor for one year, 
Fall be liable to ſerve for the ſame place, within three 
0 years from the time of ſuch firſt appointment and ſervice, 
unleſs he ſhall conſent thereto; but if no ſuch liſt be re- 
turned, or the perſon appointed refuſes to ſerve the office, 
the juſtices are required, at that ſpecial- ſeſſions, or at 
ſome other to be held within a month after, to appoint 
ſome other perſon who they ſhall think proper to execute 
that office; and may fix a ſalary for ſuch ſurveyor, to be 
paid out of the forfeitures, fines, penalties, afſ.ſ[ments and 
compolitions ariling under this act, not exceeding _ 
eighth 
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eighth part of the amount of an aſſeſſment of Ed. in the 


pound tor the highways within that place; and may re- 


quire the conſtables, Wc to return to them an account of | 
what ſuch an aſſeſſment has raiſed, or will raiſe, - And the Conſtables, &c. 
conſtables, &c. for every neglect of duty in the ſeveral {97 neclset or re- 


. ! ; fuſal, to forfeit 
particulars before mentioned, thall forfeit 40s. _ 


S. FK. . II. 


Where the juſtices appoint ſuch ſurveyor with a ſalary, Juſtices to ap- 
they ſhall appoint one ſubſtantial inhabitant for his aſſiſt- og M 
ant; and it he refuſes to act, he forfeits 50s. ; and the 25 
Juſtices may appoint another, who ſhall forfeit the like 
tum on his retuſal; and the juſtices may then appoint 
another perſon, with a ſalary, OT 


| 6; £4 WM 
If the ſurveyor ſo appointed with a ſalary, reſides out of Surveyor to give 


the pariſh, c he ſhall give a bond, upon paper without bond, 


ſtamp thereupon, to ſome proper perſon within ſuch place, 
to account tor the money which ſhall come to bis hands, 


SE I; IV, 45 KL | 

The aſſiſtant, ſo nominated, ſhall aſſiſt the ſurveyor, Duty of the aſ- 
whenever requeſled by him, in calling in and attending fiſtant. 
the performance of the ſtatute-duty; in collecting the - 
compoſitions, fines, and forfeitures; in making and col- 
lecting the aſſeſſments; in making out and ſerying the 
notices; and in ſuch other matters as ſhall be reaſonably 00 
required of him by the ſurveyor, in the execution of his | 
office: and ſuch aſſiſtant ſhall account with, and pay to, 
the ſurveyor, all the money which ſhall come to his hands 
by the. means aforeſaid; and, in default thereof, he ſhall 
forfeit double the value of the money received, and not 


ſo accounted for; and if the aſſiſtant ſhall wilfully neglect, 


or make default in the performance of any part of the duty 
required by the act, he ſhall forfeit for every offence,” not 


exceeding 50. nor leſs than 4os. at the diſcretion of the 
juſtice of the limit within which ſuch aſſiſtant ſhall be. 


appointed: and the ſurveyor ſhall ſend orders, in writing, 
upon the aſſiſtant, for the payment of all ſums due for 
work or materials, by virtue of the act, which amount to 

405. or upwards; and the ſurveyor ſhall not be account- 

able for. any ſum which ſhall be received ty the aſſiſtant, 

that ſhall not be r ctually paid to ſuck ſurveyor, ot to his 
order. | 
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Juſtices may ap- 


point a perſon of 


N:ill to be ſur- 
veyor, with a ſa- 
lary. 


No tree, &c. to 
grow in the high- 
Way, &c. 


Hedges, &c. ad- 
Joining to high- 
ways, to be cut 

and prune ], &c, 


Abſtract of an ac 
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If two parts out of three of thoſe ſo aſſembled for the 
nomination of ſurveyors, agree in the choice of any par- 
ticular perſon of {kill and experience, to ſerve the oſũce of 
ſurveyor, and in ſettling a certain ſalary for his trouble 
therein, and return the name of fuch perſon, together with 
the liſt before directed, to the juſtices, at their ſeſſions, to 
be held in the week next after the Michaelmas quarter- 
ſeſſions; in ſuch cafe, the juſtices, if they think proper, 
may appoint ſuch perſon to be ſurveyor, and allow him 
the ſalary mentioned in ſuch agreement, which ſhall be 
raiſed and paid in the ſame manner as the ſalary before- 
mentioned is directed to be raiſed and paid; and in caſe 
any ſurveyor ſhall die, or become incapable of executing 
that office before the next ſpecial- ſeſſions, the juitices may, 
at ſome ſpecial ſeſſions, nominate ſuch perſon as they ſhall 
think proper, to execute the ſaid office, until ſuch next 
ſpecial- ſeſſions for appointing ſurveyors; and if ſuch de- 
ceaſed ſurveyor had a ſalary, they may allow the ſame ſa- 
lary to his ſucceſſor, in proportion to the time he ſhall 
ſerve the office; and if the juſtices appoint more than one 
perſon for ſurveyor of any pariſh or place, all perſons ſo 
appointed ſhall be comprehended under the word Surveyor 
in every part of the act. 


.. 


No tree, buſh, or ſhrub, ſhall be permitted to ſtand or 
For or be planted in highways, within the diſtance of 

teen feet from the center thereof (except ſor ornament 
or ſhelter to the houſe, building, or court-yard of the 
owner); but the ſame ſhall be cut down, grubbed up, and 
carried away, by the owner of the land or ſoil, within ten 
days after notice to him, his ſteward or agent, given by 
the ſaid ſurveyors, on pain of forfeiting 10s. for every 


neglect, | 
er. VII. 


The poſſeſſors of the land adjoining to highways, ſhall 
cut, prune, and plaſh their hedges, and cut down, prune, 
and lop the trees growing in or near hedges or fences 
(except thoſe trees planted for ornament or ſhelter), in 
ſuch manner that the highways ſhall not be prejudiced by 
the ſhade thereof, and 148 the ſun and wind may not be 
excluded; and if ſuch poileflor ſhall not, within ten days 
| alter 
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after notice given by the ſurveyor, cut, prune, and plaſh 

ſuch hedges, and cut down, prune, and lop ſuch trees, 

the ſurveyor may make complaint thereof to ſome juſtice 

of the limit, who ſhall ſummon the poſſeſſor of the lands 

to appear before the juſtices at ſome ſpecial ſeſſions for 

that limit, to anſwer the complaint; and if it ſhall ap- 

pear to the juſtices, at ſuch ſpecial- ſeſſions, that ſuch poſ- 
ſeſlor had not complied with the requiſites of the act, 
upon hearing the ſurveyor, and the poſſeſſor of ſuch land, 
or his agent (or in default of his appearance, upon having 
due proof of the ſervice of ſuch ſummons), and conſidering 
the circumſtances of the caſe, they may order ſuch hedges 
to be cut, plaſhed, and pruned, and ſuch trees to be cut 
down, or pruned, in ſuch manner as may beſt anſwer the 
purpoſes aforeſaid; and if the poſſeſſor of ſuch lands ſhall 
not obey ſuch order within ten days after it ſhall have 
been made, and he ſhall have had due notice thereof, he 
ſhall forfeit 2s. for every twenty-four feet in length of 
ſuch hedge which ſhall be ſo neglected to be cut and 
. and 25. for every tree which ſhall be fo neg- 
lected to be cut down, or pruned and lopped; and the 
ſurveyor, in caſe of default made by the poſſeſſor, ſhall 
cut, prune, and plaſh ſuch hedges, and cut down, prune, 
and lop ſuch trees; and ſuch poſſeſſor ſhall be charged 
with, and pay, over and above the ſaid penalties, the 
charges of doing the ſame; or, in default thereof, ſuch 
charges ſhall be Jevied, together with the forfeitures, upon 
his goods and chattels, by warrant from a juſtice of peace, 
in the manner authoriſed for forfeitures incurred by 
this act, 


. VIII. 


Ditches, drains, or water- courſes, ſufticient for keeping pitches, &c. te 
all highways dry, and conveying the water from the be m-de by vc- 
ſame, ſhall be made and kept open, and ſufficient trunks, 3 4p of lands, 


tunnels, plats, or bridges, ſhall be made where cartways, 
horſeways, or tootways, lead out of the faid highways into 
the lands or grounds adjoining, by the occupiers of ſuch 
lands or grounds; and every perſon who ſhall occupy 
lands or grounds adjoining to, or lying near ſuch high- 
way, through which the water hath uſed to paſs trom the 
ſaid highway, ſhall, from time to time, as often as oc- 
caſion ſhall be, open, cleanſe, and ſcour the ditches, 
waier-courſes, or drains, for ſugh water to pals. through 

Without 
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without obſtruction; and for every default in any of the 
matters or things aforeſaid, after ten days notice given of 


the ſame by the ſurveyor, they ſhail, for every ne 
torieit 105. 


S E CT. IX, 


he 27g cg If any perſan ſhall lay in any highway, any fone, tim- 

hi-hway, oa pain, oy, itraw, dung, or other matter, or in mating Or 

of 10s. cleunſin 2 ſuch dhiches Or Water- cgurſes, ſha!! Permit the 
fail, e E.. . dug hereout, to remain in ſuch highwoy, ſo as 
to obſtruct or prejudi-e the ſame, for five days att er notice 
by the ſurveyor, he ſhall forfeit 10s. for every offence, 


. X. 
Stone, &c. not 


ne, Kc. If any ſtone, timber, or other matter for making ma- 
eee ce dhe nure, Or on any other pretence not allowed by the act, 
e, ſhall be laid in any highway within the diſtance of ſifteen 
feet from the center thereof, and ſhall not, within five 
days after notice given by the ſurveyor, or perſon ag- 
grieved, be removed, the owner or poſſeflor of the lands 
adjacent, or any other perſon may, by order from a 
Juitice, take and diſpoſe of the ſame to his own uſe. 


8 C . 5 4 
Perſon obſtruct- If any perſon ſhall wilfully ſet any waggon or other 


323328 carriage, or inſtrument of huſbandry, in any of the ſaid 
VIICiITtS I OS, 

highways (except during ſuch time only as ſuch waggon 
or carriage ſhall be loading or unloading), ſo as to inter- 


rupt the tree paſſage, he thall forfeit 10s. 
. XII. 
Duti of ſurveyor. The ſurveyors ſhall view all the roads, common high- 
ways, trunks, tunnels, plats, bridges, cauieways, and 
pavements, within the pariſh or place for which he ſhall 
be appointed; and if they obferve any nuiſances, incroach- 
ments, obſtractions, or annoyances therein, they ſhall 
give notice thereof to the perſons offending, ſpecifying 
the particulars: and if ſuch nuiſances, &c. ſhall not be 
removed, and the ditches, drains, gutters and water— 
courſes, effeQually made, ſcoured, cleanſed and opened ; 
and ſuch trunks, tunnels, plats, or bridges, made and 
Jud; and ſuch hedges properly cut and pruned, within 
twenty days after ſuch notice; the ſurveyor is authoriſed 
to remove ſuch nuiſances, c. and open, cleanſe, and 
lcour, luch ditches and water-courles; and make 3 
| men 


No tone, &c. to 
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amend ſuch trunks, tunnels, plats, cr bridges; and cut 
and prune ſuch hedges, for the benefit and Improvement 
of the ſaid highways ; and the perſon or perſons ſo neglect- 
ing to make, or open and cleanſe, ſuch ditches, gutters, 
or "water- courſes, or to cut or prune ſuch hedges, — 
the time atoreſaid, after notice given, thall fortcit 14. 
foot, for every foot in length which ſhall be {o leads 
and the ſurveyors ſhall be re-imburted the charges and 
expences they ſhall be at in any of the works aforeſaid, 
over and above the ſaid forfeiture: and if not paid upon 
demand, they ſhall apply to a juſtice, and, upon making 
rath belore him of notice being given to the defaulter, 
and of the work done, and of the e expences attending the 
ſame, he ſhall be repaid all ſuch charges as ſhall be deemed 


reaſonable by the juſtice; or in de fault of payment, on 


demand, the ſame ſhall be levied as the penalties and 


forfeitures by this act inflicted are directed to be levied. 


SE . XIII. 


No perſon to be compelled, nor any ſurveyor per- 
mitted to cut or prune any hedge, at any other time than 
between the laſt day of September, and the laſt day of 
February; and nothing herein ſhall oblige any perſon to 
ſell any timber-trees growing in hedges at any time what- 
ſoever, except where the highways ſhall be ordered to be 
enlarged; or to cut down or grub up any oak-trees 
growing within ſuch highway, or in ſuch hedges, except 
in the months of April, May, or June; or any aſh, elm, 


or other trees, except in December, January, February, 


or March. 
8 XIV. 


Where the old ditches, gutters, or water - courſes, or 
ſuch as ſhall be made, are inſufficient to carry off the m 
water which ſhall lie upon the highways, the ſurveyors, 
by order of one or more juſtices, may make new ones in 
and through the lands or grounds adjoining, or through 
any other lands or grounds, for the more eaſy and ef- 
fectually carrying off ſuch water; and alſo keep the ſame 
ſcoured, cleanſed, and opened; and the ſurveyors, and 
their workmen, are impowered to go upon the ſaid lands 
for thoſe purpoſes; the ſurveyors making proper trunks, 
tunnels, plats, bridges, or arches, over ſuch ditches, gut - 
ters, or water Ccouries, where neceſſary, and keeping the 

lame 
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Time of cutting 
hedges, &c. 


Ncwditckes, &c, 
may be MmaeC. 
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ſame in repair, and alſo making ſatisfaction to the owner 
or occupier of ſuch lands (not being waſte or common), 
for the damages he ſhall ſuſtain thereby; to be ſettled and 
paid as the damages for getting materials in incloſed 
grounds are directed by this act. 


rr. © 


Width of cart= The ſurveyors are required to make every cartway 

Way?, &c. leading to any market-town twenty feet wide, and every 
horſeway, or draughtway, eight feet wide; if the ground 
between the fences incloſing the ſame, will admit 
thereof, 


. XVI. 


Narrow roads to Where it ſhall appear, upon the view of two or more 
be widcnecd cc. juſtices, that the ground of any highway between the 
and ſatis faction *. , 6 . 
made to parties fences, is not of ſufficient breadth, they are impowered 
interefled, &c. to order the ſame to be enlarged, ſo as not to exceed, 
when enlarged, thirty feet; and ſo as not to pull down 
any houſe or building, or take away the ground of any 
garden, park, paddock, court, or yard; and the ſur- 
veyor (under the direction and with the approbation of 
the {aid juſtices) is impowered to make an agreement 
with owners and other perſons intereſted, for the recom- 
pence to be mado for ſuch ground, and for the makir 
ſuch new ditches and fences on that ſide of the highway 
. which ſhall be ſo enlarged, according to the reſpective 
intereſts of the parties; and alſo with any other perſons 
If parties diſa- that may be injured by ſuch enlarging. And if he cannot 
eree, recompence agtee, or the parties cannot be found, or ſhall reſuſe to 
8 treat, or take the recompence and ſatisfaction offered, 
enarter- ſ:fions, the juſtices, at any general quarter- ſeſſions for the 
&c. county, &c. wherein ſuch ground ſhall lie, upon cer- 
tificate, in writing, ſigned by the juſtices making ſuch 
view, of their proceedings in the premiſes, and upon 
proof of fourteen days notice in writing having been 
given by the ſurveyor to the perſons intereſted, Oc. 
ſignifying an intention to apply to ſuch quarter-feſſions 
for the purpoſe of taking ſuch ground, ſhall impanel a 
jury of twelve diſintereſted men outof the perſons returned, 
to ſerve as jurymen at ſuch ſeſſions: and the jury ſhall, 
upon their oaths, to the beſt of their judgement, aſſeſs 
the damages, and recompence to be made to the owners 
and others intereſted for their reſpective 8 
they 
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they ſhall think reaſonable, not exceeding thirty years 
purchaſe; and likewiſe ſuch recompence as they ſhall 
think reaſonable for the making of a new ditch and fence 
to that fide of the highway that ſhall be ſo enlarged; and 
alſo ſatisfaction to any perſons that may be otherwiſe 
mjured by the enlarging the ſaid highways: and upon pay- 
ment or tender of the money ſo awarded and aſſeſſed, or 
leaving it in the hands of the clerk of the peace of the 
county, &c. in caſe the parties cannot be found, or ſhal] 
refuſe to accept the ſame, for their uſe, the ſaid ground 
ſhall be eſteemed a public highway to all intents and 
purpoſes; ſaving nevertheleſs to the owners of ſuch 
ground, all mines, minerals, and foſſils, lying under the 
ſame, which can be got without breaking the ſurface of 
the ſaid highway; and alſo all timber and wood growing 
upon ſuch ground, to be fallen and taken by them 
within one month after ſuch order ſhall have been made; 
or, in their default, te be fallen by the ſurveyor within 
the reſpective months aforeſaid, and laid upon the land 
adjoining; for the benefit of the owners; and where there f 
ſhall not appear ſufficient money in the hands of the ſur- 
veyor for the purpoſes aforeſaid, the ſaid two juſtices, in 
caſe of agreement, or the court of quarter- ſeſſions, after 
ſuch verdict, ſhall order an equal aſſeſſment to be made 
and levied upon all occupiers of lands, tenements, and 
hereditaments, in the reſpeCtive pariſhes, townſhips, or 
places, where ſuch highways ſhall lie, and dire& the 
money to be paid to the perſons intereſted, as the ſaid 
juſtices, or court of quarter- ſeſſions reſpectively, ſhall 
direct and appoint; and the money raiſed ſhall be em- 
ployed and accounted for according to the order and di- 
rection of the ſaid juſtices, or court of quarter-ſeffions, 
toward the purchaſing the land to enlarge the ſaid high- 
ways, fot the making the ſaid ditches and ferices, and 
ſatisfaction for damages ſuſtained : if the ſaid aſſeſſments, 
be not paid within ten days after demand, they ſhall, by 
order of the juſtices, ar court of quarter- ſeſſions, be le- 
vied by the ſurveyor in manner after mentioned: but no 
ſuch aſſeſſments made in any one year ſhall exceed 64. in 
the pound of the yearly value of the lands, c. aſſeſſed; 


J 


Aſſeſtnent may 


e made, &&. 


When ſuch new highway ſhall be made, the old high- Surveyet may 


way ſhall be ſtopped, and the land and ſoil fold by the 
C ſuryeyor, 


ſell old highs 
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ſurveyor, with the approbation of the juſtices, for the 
value thereof; but if ſuch old road ſhall lead to lands. 
which cannot, in opinion of ſuch juſtices, be accom- 
modated with a convenient way and paſlage from ſuch 
new. highway, the old highway ſhall only be fold ſubje& 
to the right of way and paſſage to ſuch lands, according 
to ancient uſage; and the money ariling from ſuch ſale: 
ſhall be applied towards the purchaſe of the land where. 
ſuch new highway. ſhall be made: and, upon payment or 
tender of the money to be agreed for, and certifcate- 
ſigned by the juſtices, or chairman of the court of quarter 
ſeſſions, deſcribing the lands ſold, expreſſing the ſum 
agreed for, and directing to whom the ſame ſhall be paid, 
and upon the purchaſer's taking a receipt for ſuch purchaſe: 
money from the perſon intitled to receive the ſame, by 
indorſement on the back of ſuch certificate, the ſoil of 
ſuch old highway ſhall become the property of ſuch. 
purchaſer; but all mines and foſſils lying under the ſame: 
ſhall continue to be the property of the perſon who would: 
have been entitled to the ſame, if it had continued 


there, 


Tf ſuch: jury. ſhall give a verdict for more money, as a 
recompence for the right of any perſon in ſuch lands, or 
the making ſuch fences, or for damage ſuſtained, than: 
what ſhall have been offered by the ſurveyor before ap- 
plication to the court of quarter- ſeſſion; in ſuch caſe the. 
coſts and expences attending the ſeveral] proceedings 
ſhall be borne and paid by the ſurveyor, out of the monies, 
in hands, or be aſieſſed and raiſed under the powets of. 
this act; but if they ſhall deliver a verdict, or aſſeſſment 
for no more, or for leſs than ſhall have been ſo offered, 
the coſts and expences ſhall be borne and. paid by the 
perſons who ſhall have tefuſed to accept the recompenge 
and ſatisfaction offered. 


S ECT, ME. 


Joftices may If it appears upon the view of two juſtices, that a public: 
turn highweys, highway, or public bridleway or tootway, may be di- 
&c. and order S Y> P } 4 4 

l order verted, fo as to make the ſame nearer or more commo— 


old ores to b 6 : 
ſtopped up, Ke, dious to the public, and the owner of lands through. 


which ſuch highway, bridleway, or footway, is propoſed 


to be made, ſhall conſent thereto, ſuch juſtices, may, — 
48 | order 
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vorder at ſome ſpecial- ſeſſions, divert and turn ſuch old: 


highway and bridleway, and diſpoſe of the ſame, and 
-purchaſe the ground and ſoil for ſuch. new highway, 
bridleway, or footway, by ſuch ways, and ſubject to 
ſuch exceptions and conditions, as are before mentioned 
with regard to highways to be widened or diverted; 
and where any ſuch highway, bridleway, or footway, 
ſhall be ſo ordered to be ſtopped or incloſed, and ſuch 
new highway, bridleway, or footway, appropriated in 
lieu thereof, any perſon injured by ſuch order or pro- 
ceeding, or by the incloſure of any road or highway, by 


virtue of an inquiſition taken upon any writ of ad quod 


damnum, may complain thereof, by appeal to the juſtices 
at the next general quarter-ſeflions, after ſuch order 
made or proceeding had, upon giving ten days notice in 
writing of ſuch appeal to the ſurveyor and party in- 
tereſted in ſuch inclofure, if there ſhall be ſufficient time 
for that purpoſe; if not, ſuch appeal may be made upon 
the like notice to the next ſubſequent quarter-ſeſſions, 
which courts of quarter-ſefſions are to hear and finally 
determine ſuch appeal; and if no ſuch appeal be made, 
or, being made, ſuch order and proceedings ſhall be 
confirmed by the court, the incloſures may be made, and 
the ways ſtopped, and the proceedings thereupon ſhall be 
binding and concluſive to all perſons; and the new high- 
way, bridleway, or footway, ſo to be appropriated, ſhall be 
2 public highway, bridleway, or footway, to all intents 
whatſoever; but no incloſures of ſuch old highways, 
bridleway, or ſtoppage of ſuch footway, ſhall be made, 
until ſuch new highways, bridleway, or footway, ſha 
be compleated, and put into goed repair, and fo cer- 
tified by two juſtices, upon view thereof; which cer- 
tificate {hall be returned to the clerk of the peace, and by 
him inrolled amongſt the records of the court of quarter 
ſeſſions; but after ſuch certificate, ſuch old highways, 
bridleway, or footway, ſhall be ſtopped up, and the ſoil 
of ſuch old highways or bridleway fold, in the manner, 
and ſubject to the reſervations before mentioned with 
reſpect to highways to be enlarged or diverted by virtue 
of the at: and where any highway, bridleway, or foot- 
way, hath been turned for twelve months, either from 
neceſſity, where the ſame have been deſtroyed by floods, 
or lips, of the ground, on which they were made, or 
from other motives, if new highways, bridleways, or 

oy foot ways, 


Appeal to the 
quarter-ſ{. ſons 


&c. 


Highways turned 
above twelve 


Ce, 
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footways, have been made in lieu thereof, nearer of 
more commodious to the public, and the ſame have been 
acquieſced in, and no ſuit or proſecution hath been com- 
menced for the diverting or turning the ſame, every new 
highway, bridleway, or footway, ſet out and uſed in the 
place of that ſodiverted and turned, ſhall from henceforth 
be the public highway, bridleway, or footway, to all 
intents and purpoſes whatſoever; and all perſons liable 
to the repair of ſuch old highways, bridleway, or foot- 
way, ſo diverted, ſhall, in the ſame manner, continue 
liable to the repair of ſuch new highways, bridleway, or 
footway, except where any agreement ſhall have been 
made, relative to ſuch repairs, between the parties in- 
terefted therein, which hath laid the burthen thereof 
upon any other perſon, in which caſe the agreement ſhall 
be obſerved, f 


„ © © 


How the old No common land between the fences of any old high- 
1 way ſhall be incloſed; and where the land lying between 

a 13þO ed f NES” [ 
of. the fences of ſuch highway, not being common land, 
2: ſha]l exceed thirty feet in breadth, and not extend to 
fifty feet in breadth, the ſame ſhall not be ſtopped up or 

incloſed until ſatisfaction ſhall be made to the owners of 

ſuch land, for ſo much thereof as ſhall exceed the ſaid 

breadth of thirty feet; and if the parties cannot aggee in 

the ſatis faction to be mace, the ſame ſhal] be adjuſted by 

the juſtices, or the jury, if a jury ſhall be impanelled; 

and if the land between the fences incloſing ſuch high- 

ways, not being common land, ſhall exceed fifty feet in 

breadth, upon a medium, or if the old road, ſo to be di- 

verted, ſhall lie through the open field or ground be- 

longing to any particular perſon, ſuch perſon, and alſo 

the perſon entitled to the land between the fences on the 

fide of ſuch highway, ſhall hold and enjoy the land and 

foil of ſuch old highway, and pay to the ſurveyor, for 

the uſe of the highways, ſo much money as ſhall be 

agreed upon between the parties; or if they cannot agree, 

ſo much as ſhall be adjudged by the juſtices, or jury, if 

ſuch jury ſhall be impanelled, to be adequate to the 

urchaſe of it, eſtimating ſuch highway at thirty feet in 
3 upon an average. | | N 


er. 20. 


Old footways If any footway ſhall be diverted through the land of 
— oo R the ſame perſon who awned the land where ſuch old 


_— lootway 
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footway lay, the ſame ſhall be adjudged an exchange 
only, and no ſatisfaction ſhall be made, unleſs the land 
to be uſed for ſuch new footway ſhall be of greater length, 
or of greater value, than the land uſed ſor ſuch old foot- 
way; and if the footway ſhall not be turned through the 
lands belonging to the ſame perſon, the damage occa- 
ſioned by ſuch old footway, if the parties intereſted ſhall 
not agree in adjuſting the ſame, ſhall be adjudged by two 
indifterent perſons, the one to be named by the owner of 
the land, and the other by the two juſtices; and if the 
perſons nominated cannot agree therein, they ſhall chooſe 
ſome third perſon to adjudge the fame, whoſe determina- 
tion ſhall be final; and the money at which ſuch damages 
mall be aſlefſed ſhall be applied in making ſatisfaction to 
the owner of the land through which ſuch new footway 
ſhall be made. 

| S -6 GG. I. . MA 


If in any pariſh, townſhip, or place, where any high- 


way ſhall be turned, it ſhall appear to the: juſtices who 
ale to view the ſame, that there are other highways 
within ſuch pariſh, &c. beſides that to be turned, which 
may, without inconvenience to the public, be diverted into 
ſuch new highway- by this act authoriſed to be made, or 
into any other highway within ſuch pariſh, townſhip, or 
place; and the charge of repairing ſuch highway may be 
ſaved to ſuch pariſh, &c. and ſuch juſtices may order ſuch 
highway, that ſhall appear to them to be unneceſlary, to 
be ſtopped up, and the ſoil thereof fold, in ſuch manner, 
and ſubjeQ to ſuch reſtrictions, and ſuch right of appeal, 
to the party aggrieved thereby, as are before directed con- 
cerning the highways to be ſtopped up or incloſed. 
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Every ſurveyor ſhall give information, upon oath, to perſons liable by 
two or more juſtices, of all ſuch highways, and of all tenure to repair 
bridges, cauſeways, or pavements thereupon, as are out of „ 
repair, and ought to be repaired by any particular perſon 


or perſons, &c. by reaſon of any grant, tenure, limitation, 
or appointment of any charitable gift; and the juſtices 
ſhall limit a time for repairing the ſame ; of which notice 
ſhall be given by the ſurveyor to the occupiers of the lands 


or tenements liable to ſuch repairs, or to ſuch other perſons 


as are chargeable with the ſame: and if ſuch repairs ſhall 
not be eſtectually made within the time limited, the 
© | Juſtices 


Highways to bg 
ſtopped up, &c, 
if unnccetlary. 


Juſtices of aſ- 

ſize, &c, may 
make preſent- 
ments, &c. 
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Juſtices are required to preſent ſuch highways, &c, toge- 
ther with the perſons liable to the repair thereof, at the 
next general quarter- ſeſſions; and the court may direct 
the proſecution to be carried on at the general expence of 
ſuch limit, and to be paid out of the general rates within 
ſuch juriſdiction. 


S E C T. XXIV. 


Every juſtice of aſſize, juſtice of the counties palatine 
of Chefter, Lancaſter, and Durham, and of the great- 
ſeffions in Wales, may, upon his or their own view, and 
a juſtice of the peace, upon information upon oath to him 
given by the ſurveyor of the highways, make preſentment 
at their reſpective aſſizes, or preat-ſeſfions, or in the open 
general quarter- ſeſſions, of any highway, cauſeway, or 
bridge, not well and ſufficiently repaired, or of any other 
default or offence contrary to the proviſion and intent of 
this ſtatute; and all defects in the repair thereof ſhall be 
preſented in ſuch juriſdiction where the ſame do lie, and 
not elſewhere ; and no ſuch preſentment, nor any indict- 
ment for any ſuch default or offence, ſhall be removed by 
Certiorari, or other wiſe, out of ſuch juriſdiftion, till ſuch 
indictment or preſentment be traverſed, and judgement 
thereupon given, except where the duty or obligation of 
repairing the ſaid highways, cauſeways, or bridges, may 
come in queſtion ; and every ſuch preſentment fhall be of 
the ſame force and effect in the law as if preſented and 
found by the oaths of twelve men ; and for every default 
or offence ſo preſented, the juſtices of aſſize, counties 
palatine, and preat-ſeftions, at their reſpective courts,” and 
the juſtices of the peace at their general quarter- ſeſſions, 
have authority to aſſeſs ſuch fines as they ſhall think meet: 
Saving to the perſons affected, by any ſuch preſentment 
their lawful traverſe, as well with reſpec to the fact of 
non-repair as to the duty or obligation of repairing the ſaid 
highways, as they might have had upon any indictment pre- 
ſented and found by a grand jury; and the juſtices of the 
peace at their general quarter-ſeſſions, or the major part 
of them, may direct the proſecutions upon ſuch preſent- 
ments, as ſhall be made at the quarter-ſeſlions, to be 
carried on at the general expence of ſuch limit, and to be 
paid out of the general-rates within the ſame, N 
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The juſtices, at a ſpecial- ſeſſions, may, by writing un- What roads to be 
der their hands and ſeals, order thoſe roads which do moſt firſt repaired, 
want repair, within their juriſdiction, to be firſt amend= 
ed, and at what time, and in what manner, the ſame ball 
be performed; acccording to which order, the ſurveyors 
of the ſaid highways are to proceed. 


S. E e T. I 


Where ſeveral bighways meet, and there is no proper E. to order 
or ſufficient direction poſt or ſtone already erected, the c easgld 

juſtices, at ſome ſpecial- ſeſſions, ſhall iſſue their precept W 

to the ſurveyors, requiring them to cauſe to be erected, 

where ſuch ways meet, a ſtone or poſt, with an inſcrip= 

tion in large legible letters, containing the name or names 

of the next market. town or towns,. or other conſiderable . 

place, to which the ſaid highways lead; and alſo at the 

feveral approaches. or entrances to ſuch parts of any high- | 
ways as are ſubject to deep or dangerous floods, graduated | 
ſtones or poſts, denating the depth of water in the deepeſt 

part; and likewiſe ſuch direction paſts or ſtones. as they 

ſhall. judge to be neceſſary, for the guiding of travellers in | 

the beſt and ſafeſt tract; and the ſurveyor ſhall be reim- * 
burſed the ex pences out of the monies received by him ac- 

cording to the directions of this act: And if any ſurveyor 

ſhall, by the ſpace of three months after ſuch precept, 

neglect or refuſe to cauſe any ſuch ſtone or poſt to be fixed, 

as aforeſaid, he ſhall forfeit 205. | 


SE C T. VI. 


Every furveyor, is authoriſed to take and carry away ſo Surveyors to take 
much of the rubbiſh, or refuſe ſtones of any quarries, lying materials fer re- 
within his pariſh, townſhip, or place, (except ſuch as Ps. 
ſhall have been got by the ſurveyor of any turnpike road} 
for the amendment of the highways, but not to dig or get | 
ſtone in ſuch quarry, without leave of the owner; and 
may alſo, in any common or waſte ground, river or brook, | | 
within the pariſh or place, or within any other pariſh or 
place wherein materials are likely to be found, ſearch for 
and get the ſame; ſo as not to prejudice or damage any 
buitding, highway, or ford; nor get the ſame out of any 
river or brook within the diſtance of one hundred feet above 
or below any bridge, nor within the like diſtance of any 

| pond, 


16 abſratt of an Att 
pond, dam, or wear; and likewiſe to gather ſtones lying 
upon any lands or grounds within the pariſh or place where 
ſuch highway ſhall be, for ſuch ſervice and purpoſe ; and 
to carry away ſo much of the ſaid materials as ſhall be 
thought neceſſary in the amendment of the ſaid highways, 
without making any ſatisfaction for the ſame z but ſatis- 
faction ſhall be made for all damages done to the latids or 
ground of any perſon, by carrying away the ſame, in 
manner after directed for getting and carrying materials 
in incloſed grounds; but no ſuch ſtones ſhall be gathered 
without the conſent of the occupier, or a licence from a 


Juſtice, 
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Beach excepted, But no ſtones thrown up by the ſea, to be gathered 


upon lands, being private property, called Beach, 


CSE ST. AXIX. 


Surveyor may Such ſurveyor may alſo ſearch for, dig, and get, mate- 
rake materials rials, if ſufficient cannot conveniently be had within ſuch 
lands or grounds, COMMONS or waſte lands, in any of the ſeveral or incloſed 
lands or grounds of any perſon within the pariſh or place, 
(not being a garden, yard, avenue to a houſe, lawn, 
park, paddock, cr incloſed plantation,) and. carry away 
ſo much as ſhall be thought neceſſary for the amendment 
of the ſaid highways ; the ſurveyor making ſuch ſatisfaction 
for the damage, as ſhall be agreed upon between him and 
the owner, occupier, or other perſon intereſted, in the 
preſence, and with the approbation, of two or more ſub- 
ſtantial inhabitants of the pariſh or place: And if they 
cannot agree, then ſuch ſatisfaction and recompence ſhall 
be ſettled and aſcertained by order of one or more juſtices 
of the county, &c. where ſuch ground ſhall lie: And in 
ſuch places, where, from the want of other materials, 
burnt clay may be ſubſtituted in the place thereof, the 


ſurveyor may dig clay in ſuch places as he is impowered to 


dig chalk or gravel, and dry the ſame upon the lands ad- 
Joining, and burn the ſame upon any waſte lands, and 
carry ſuch clay in ſuch manner as materials are allowed to 
be carried, upon making ſuch ſatisfaction for the damages 
within the incloſed lands where ſuch clay ſhall be placed 
or carried, as herein directed with regard to other mate- 


rials: And when the owner of any ſuch incloſed lands 


Mall have occaſion for ſuch materials for repair of any 
highway, 
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highway, or roads on his eſtate, or which he ſhall be 
under obligation to repair, and ſhall give notice to ſuch 
ſurveyor that he apprehends there will not be ſufficient for 
thoſe purpoſes, and alſo for the uſe of the public highways z 
in ſuch. caſe, the ſurveyor ſhall not be permitted to dig 
or take ſuch materials without the conſent of ſuch owner, 
or an order of two juſtices, after having ſummoned and 
heard the owner or occupier; which juſtices are to inquire 
into the nature and circumſtances of the caſe, and to per- 
mit or reſtrain ſuch power, in ſuch manner, and under 
ſuch directions, as to them ſhall ſeem juſt, 


8 E . 


Upon application of the ſurveyor to the juſtices, at their 
ſpecial- ſeſſions, and oath made of the ſums he hath ex- 
pended, or that will be required for the purpoſes aforeſaid, 
the juſtices ſhall, by warrant under their hands and ſeals, 
cauſe an equal aſſeſſment to be made for the purpoſes afore- 
ſaid, upon all occupiers of lands, tenements, and here- 
ditaments, within ſuch pariſh or place where ſuch money 
ſhall be laid out; and the ſame ſhall be collected by ſuch 
perſon, and allowed in ſuch manner, as the juſtices, by 
their order at ſuch ſeffions, ſhall direct; and the money 
thereby raiſed ſhall be employed and accounted for, for 
the purpoſes before-mencioned, and the aſſeſſment ſhall 
be levied in manner as after mentioned: Provided no ſuch 
aſſeſſment, in any one year ſhall exceed the rate of 64. in 
the pound of the yearly value of the lands and heredita- 
ments ſo to be aſſeſſed. | 


S8 . 


17 


Aſſeſſments ts 


be made for buy 


ing materials, 
&. 


If any ſurveyor, or perſon employed by him, ſhalf make Surveyor to fil 


any pit or hole in ſuch lands or grounds, rivers or brooks, 
wherein ſuch materials ſhall be found, ſuch ſurveyor or 
perſon ſhall forthwith cauſe the ſame to be ſufficiently 
fenced off, and ſuch fence ſupported and repaired, during 
ſuch time as the pit or hole ſhall continue open, and ſhall, 
within three days after ſuch pit ſhall be opened or made, 
where no gravel, or materials, ſhall be foand, cauſe the 
ſame to be forthwith filled up, levelled, and covered with 
the turf or clod which was dug out of the ſame ; and where 
ſuch materials ſhall be found, within foutteen days after 
having dug up ſufficient materials in ſuch pit or hole, cauſe 
the ſame to be filled up, os down, or fenced off, and 


ſo 


up 
&c 


pits or holes; 


Time of remoy- 
ing materials, 
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fo continued; and every ſurveyor ſhall, within twenty 
days after he ſhall be appointed to that office, cauſe all the 
pits and holes which ſhall then be open, and not likely to 
be further uſeful, to be filled up or ſloped down, in manner 
aforeſaid; and if they are likely to be further uſeful, he 
ſhall ſecure the ſame by poſts, rails, or other fences, to 
prevent accidents ; and if ſuch ſurveyor, or perſon, ſhall 
neglect to fill up, ſlope down, or fence off, ſuch pit or 
hole, he or they ſhall forfeit 10s. for every ſuch default : 
And if ſuch ſurveyor or perſon ſhall neglect to fence off 
ſuch pit or hole, or to ſſope down the ſame, as before 
directed, for ſix days after notice for either of thoſe pur- 
poſes from any juſtice, or from the owner of ſuch ground, 
river, or brook, or any perſon having right of common 
within ſuch common or waſte lands, as aforeſaid, and ſuch 
neglect ſhall be proved upon-oath before the ſaid juſtices, 


ſuch ſurveyor, or perſon, ſhall forfeit not exceeding 101. 


nor leſs than 4os. for every ſuch neglect; to be deter- 
mined and adjudged by ſuch juſtices, and to be laid out in 
the fencing off, filling up, or ſloping down, ſuch pit ar 


hole, and toward the repair of the roads in the pariſh, 


townſhip, or place, where the offence ſhall be committed, 
in ſuch manner as the juſtices ſhall direct; which for- 
feiture, in caſe the ſame be not forthwith paid, ſhall be 
levied as other forfeitures are after directed to be levied. 


5 & It. "AAA 


No ſtone, gravel, or materials, dug for the uſe of any 
other pariſh, townſhip, or place, than that wherein the 
ſame are found, ſhall be removed or carried from the place 
where they ſhall be ſo dug at any other time than between 


April 1, and November 1, or in the time of hard froſt, 


Penalty for da« 
maging mills, 
&. 


Statut e. duty. 


fr. AXAUL 


If any perſon ſhall dig materials for the highways, 
whereby any bridge, mill, building, dam, highway, 
ford, mines, or tinworks, may be endangered; every of- 
fender, therein ſhall forfeit, not exceeding 5. nor leſs than 
205. at the diſoretion of the court or juſtices before whom 
complaint ſhall be made. 


. . 


The ſurveyor, and the inhabitants and occupiers of 
lands, tenements, and hereditaments, within each parith, 
townſhip, 


concerning the Highways. 


townſhip, or place, ſhall, at proper ſeaſons in every year, uſe 


rheir endeavours for the repair of the highways, and ſhall be 


chargeable thereunto, as followeth, viz. Every perſon who 
keeps a-waggon, cart, wain, plough, or tumhrel, and three 
Horſes or beaſts of draught uſed to draw the ſame, ſhall be 
deemed to keep a team, draught, or pſough, and be liable 
to perform ſtatute-duty with the fame, in the pariſh, town- 
ſhip, or place, where he reſides, and ſhall, fix days in every 

ear, (if neceſſary) to be computed from Michaelmas to 
—— ſend, on every day, and at every place, to be 
appointed by the ſurveyor, one wain, oart, or carriage, 
furniſhed after the cuſtom” of the country, with oxen, 
horſes, or cattle, and other neceſſaries fit to carry things 
for that purpoſe, and alſo two able men with ſuch wain, 
cart, or carriage; which duty ſhall excuſe every, ſuch 
perſon from his duty in ſuch pariſh or place in reſpe& of 
lands, tenements, or hereditaments, not exceeding the 
annual value of 50l. which he ſhall occupy therein: And 
every perſon keeping ſuch team, draught, or plough, and 


occupying in the fame panſh or place, lands, tenements, 


or hereditaments, of the yearly value of gol. beyond the 
yearly value of gol. in reſpect whereof ſuch team- duty ſhall 
be performed, and every ſuch perſon occupying lands, 


tenements, or hereditaments, of the yearly value of 5o!. 


in any other pariſh, townſhip, vr place, beſides that 
wherein he reſides, and every other perſon not keeping a 
team, draught, or plough, but occupying lands, tene- 
ments, or hereditaments, of the yearly value of $0f. in 
any pariſh, townſhip, or place, ſhall, in like manner, and 
for the ſame number of days, ſend one wain, cart, or car- 
riage, furniſhed with not leſs than three horſes, or four 
oxen and one horſe, or two oxen and two borſes, and 
two able men to each wain, cart, or carriage; and, in 
like manner, for every 50/. per annum reſpectively which 
every ſuch perſon ſhall further occupy in any ſuch pariſh, 
townſhip, or place; ſuch wains, carts, or carriages, to 
be employed by the ſurveyor in the repairing and amend- 
ing the highways within the pariſh, townſhip, or place, 
where ſuch lands, tenements, or hereditaments, ſhall lie; 
and every perſon who ſhall not keep a team, draught, or 
plough, but ſhall occupy lands, tenements, or heredita- 
ments, under the yearly value of 5ol. in the pariſh, 
townſhip, or place, where he reſides, or in any other 
pariſh, townſhip, or place; and every perſon keeping a 
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team, draught, or plough, and occupying lands, tenements, 
or hereditaments, under the yearly value of 50l. in any other 
pariſh, townſhip, or place, than that wherein he reſides, ſball 
reſpectively contribute to the repair of the highways, and pay 
to the ſuryeyor of ſuch pariſh, townſhip, or place, in lieu of 
ſuch duty, the ſums following ; viz. Forevery 20s. of the 


annual value of ſuch lands, tenements, or hereditaments, 1d. 


for every day's ſtatute duty which ſhall be required and called 
for by the ſurveyor of ſuch pariſh, townſhip, or place, in every 
year, not exceeding fix day.s duty in the whole; and every 
ſuch perſon ſhall, in like manner, pay 1d. for every 20s. of 
the annual value of the lands, tenements, and hereditaments, 
which he ſhall occupy in ſuch pariſh, townſhip, or, place, 
above the annual value of 5o/. and leſs than 1007. and fo 
for every 20s. that each progreſſive and intermediate annual 
value of 20s. of the lands, tenements, and hereditaments, 
which he ſhall ſo occupy, ſhall fall ſhort of the further in- 
creaſe of 50. in every pariſh, townſhip, or place, where 
ſuch lands, tenements, and hereditaments, ſhall lie, for 
every day's ſtatute- duty ſo to be required; which ſaid ſums 
ſhall be conſidered as compoſitions, and ſhall be paid to the 


ſurveyor of the pariſh, townſhip, or place, in which they are 


Duty of perſon 
not keeping a 


charged, for the uſe of the highways therein, at the time 
ſuch compoſitions are to be paid by this act, or within ten 
days after; or, in default of ſuch payment, ſuch money ſhall 
be levied by diſtreſs and ſale of the goods and chattels of the 
perſon refuſing to pay the ſame, in ſuch manner as the for- 
feitures for the neglect in performing the ſtatute-duty are 
authoriſed to be raiſed : Provided, that no perſon keeping 
ſuch team, draught, or plough, and performing duty with 
the ſame, in the pariſh, townſhip, or place, where he re- 
ſides, and not occupying lands, tenemente, or heredita- 
ments, within the ſame, of the yearly value of 3ol. ſhall 


be obliged to ſend more than one labourer with ſuch team, 
draught, or plough. 


. XXXV. 


Every perſon who ſhall not keep a team, draught, or 
plough, but ſhall keep one or more cart or carts, and one 


or two horſes or beaſts of draught only, uſed to draw in 


each of ſuch carts upon the highways, ſhall be obliged to 


perform his ſtatute-duty for the like number of days with . 


ſuch carts, horſes, or beaſts of draught, and one labourer 
to attend each cart, or to pay for the lands, tenements, 
| | | and 


= 
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and hereditaments, which he ſhall occupy, according to 
the rate aforeſaid, at the option of the ſurveyor z and Duty of perſon 
every perſon keeping a coach, poſtchaiſe, chair, or wheel- n 
carriage, and not keeping a team, draught, or plough, nes 
nor occupying lands, tenements, or hereditaments, of the 
annual value of 50l. in the pariſh, townſhip, or place, 
where he ſhall reſide, ſhall pay to the ſurveyor 15. in reſpect 
of every ſuch day's ſtatute-duty, for every horſe which he 
ſhall draw in ſuch carriage, or ſhall pay according to the 
value of the lands, tenements, or hereditaments, which 
he ſhall occupy, according to the rate aforeſaid, at the 
option of the ſurveyor; and every man inhabiting in any Duty of perſons 
pariſh, townſhip, or place, and being of the age of not 3 
eighteen, and under ſixty years, not chargeable in any of fer land, &6. 
the reſpects aforeſaid for lands, tenements, or heredita- 
ments, of the yearly value of 4/. or upwards, and not being 
bona fide an apprentice or menial ſervant, nor having per- 
formed the ſaid duty, or paid the compoſition for the ſame, 
in any other pariſh, townſhip, or place, for that year, 
ſhall, by themſelves, or one ſufficient labourer for every 
of them, upon every of the ſaid days on which they ſhall 
be called forth by the ſurveyor, together with the other 
labourers, work in the amendment of the ſaid highways, 
as they ſhall be directed by ſuch ſurveyor; and if the ſaid Men or money 
teams, draughts, or ploughs, ſhall not be thought need- 333 nag 
ful by the ſurveyor, on any of the ſaid days, then every 2 
ſuch pexſon who ſhould have ſent any ſuch team, draught, 
or plough, according to the directions aforeſaid, ſhall, 
according to notice to be given as after directed, ſend 
unto the ſaid work, for every one ſo ſpared, three able 
men, there to labour as aforeſaid, or to pay to the ſaid 
ſurveyor the ſum of 4s. 6d. in lieu thereof; and all ſuch 
perſons ſhall reſpectively have and bring with them ſuch 
ſhovels, ſpades, picks, mattocks, tools, and inſtruments, 
as are uſeful for the purpoſes aforeſaid ; and all the faid 


perſons and carriages ſhall diligently perform the work to 


which they ſhall be appointed by ſuch ſurveyor for eight 
hours in every of the ſaid days, within ſuch pariſh, town- 
ſhip, or place, or in getting and carrying materials in and y 
from any other pariſh, townſhip, or place, to be employ- 
ed in the repair of the highways of the pariſh, townſhip, 
or place, for which they ſhall be required to perform-ſuch 
duty : And if any perſon ſending a team ſhall not ſend a 
ſufficient labourer beſides the driver, (except as before 


mentioned ;} 
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mentioned ;) or if any ſuch labourer, or the driver of any 
cart, required by the act to perform ſtatute-duty, ſhall 
refuſe to work, during the time above mentioned, accord- 
ing to the direction of the ſurveyor ; or if any driver ſhall 
refuſe to carry proper loads ; ſuch ſurveyor may diſcharge 
every ſuch team, cart, or labourer, and recover from the 
owner of every ſuch team or cart the forfeiture which ſuch 
perſon would have incurred by this act, in caſe no ſuch 
team, Cart, or labourer, had been ſent. 


r. . 


The ſurveyor, where the employment for teams is of 
ſuch ſort that two horſes will be ſufficient for one cart, or 
where a ſtand cart with one horſe ſhall be neceſſary, may 
call upon any perſon liable to ſend a team, draught, or 
plough, by virtue of the act, who keeps carts, and three 
or more horſes, to ſend ſuch carts or horſes, to perform 
his ſtatute-duty, as the ſurveyor ſhall direct; and the ſur- 
veyor ſhall allow every ſuch ſtand cart and horſe as half a 
team, and every cart and two horſes as two-thirds of a 
team; and if a waggon ſhall be found neceſſary for any 
panicular buſineſs, the ſurveyor may require the duty to 
be performed with ſuch waggon, by any perſon who keeps 
one; which directions mal be obſerved, or the perſon 
liable to perform ſuch duty ſhall forfeit ſuch ſum as the 
duty ſo required of him ſhall bear, in proportion to the 
forfeiture heteby inflicted for every neglect in performing 
duty with a team, draught, or plough. | 


fir. wr. 


Every ſurveyor ſhall, from time to time, give to, or 
cauſe to be left at the houſe or uſual place of abode of every 
perſon or perſons ſo liable to perform ſuch duty, four days 
notice at the leaſt, of the day, hour, and place, upon 
which each of the ſaid day's duty ſhall be required; and 
every perſon making default in ſending each wain, cart, 
or Carriage, furniſhed as aforeſaid, and ſuch able men 
with the ſame, or in performing the ſaid duty in manner 
directed, ſhall, for every ſuch default or neglect in ſend · 
ing ſuch wain, cart, or carriage, with ſuch men, forfeit 
10s. and for every default in ſending every cart with one 
horſe and one man, 3s. and for not ſending every cart 
with two horſes and one man, 5s. And every perſon or 
perſons making default in ſending any ſuch labourer, and 
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in performing ſuch labour, at the time, place, and in 
manner, directed by the act, or in paying ſuch compo- 
ſition- money for the ſame, ſhall, for every ſuch neglect, 
forfeit 15. 6d.; all which forfeitures ſhall be applied for 
the uſe of the highways within the pariſh, townſhip, or 
place, where the ſame ſhall ariſe ; and the ſurveyor ſhall 
fairly and equally demand ſuch duty and labour from 
every perſon liable to perform the ſame, according to the 
directions of the act, without favour or partiality: and 
if in any pariſh, townſhip, or place, it ſhall not be ne- 
ceſſary to call forth the whole duty in any year, it ſhall 
be abated in a juſt and equal proportion amongſt all 
perſons liable to the ſame; and the ſurveyor ſhall, with 
all convenient ſpeed, aſter default made in performance 
ef ſuch duty, proceed for the recovery of the penalties 
inflicted, in manner herein after directed. 


s 1 
Any perſon liable to perform the duty, by ſending 


teams, draughts, or ploughs, with men, horſes, or oxen, 
may compound for the ſame, if he ſhall think fit, by 
paying to the ſurveyor, at the time, and in the manner 
aftermentioned, ſuch ſums as the juſtices for the limit 
wherein ſuch pariſh, townſhip, or place, ſhall be, at 
their ſaid ſpecial- ſeſſions, to be held in the firſt week 
after Michaelmas quarter-ſeſſions in every year, ſhall 
judge reaſonable, not exceeding 6s. nor leſs than 3s. for 
each team, draught, or plough, far each day; and in de- 
fault of their adjudging the ſame, the ſum of 4s. 6d. in 
lieu of every ſuch day's duty for each team, draught, or 
plough ; and for every cart, and one horſe, or beaſt of 
draught, 25. ; and for every cart with two horſes or beaſts 
of draught, 3s. in lieu of every day's duty; and every 
inhabitant liable to perform ſuch labour, and not charge- 


able in any other reſpect, may compound tor the ſame, 


if he ſhall think fit, by paying to the ſurveyor 4d. in lieu 
of every ſuch day's duty or labour, at the time, and in 
the manner after directed, 
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If it ſhall appear to the juſtices, at their ſpecial-ſeſſions, Team. duty, or 


to be held in the week next after Michae!mas quarter- 
ſeflions, that there will be difficulty in procuring the 
necellary carriage, or a ſufficient number of labourers, 

; = | for 


labour in kind, 
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for the repair of the highways, in any pariſh, townſhips 
or place, within their limits, without paying extravagant 
prices for the ſame, ſuch juſtices may direct the team- 
duty required, or ſo much thereof as they ſhall think fit 

to be performed in kind, within every ſuch pariſh & 
place, except in reſpect of ſuch teams as belong to perſons 
who do not occupy lands, tenements, or hereditaments, 


of the annual value of 30. within the ſame; and alſo 


order the labourers, liable by the act to compound for 
ſtatute- duty, or ſuch part. of them as they ſhall think fit, 
to perform ſix days labour upon ſuch highways in kind, 
in caſe ſo many . ſhall be required, upon being 
paid for ſuch labour the uſual wages given to labourers in 
ſuch pariſh, townſhip, or place, deducting thereout 44. 
for each day's duty ſo performed, being the compoſition 
allowed for labourers: provided, that if part of ſuch 
teams or labourers only are required, it ſhall be directed by 
the order of the juſtices in ſome given proportion, as one 
half, third, or fourth part thereof; and the ſurveyor ſhall 
in that caſe, at a public veſtry for ſuch pariſh, town- 
ſhip, or place, put the names of all the perſons liable to 
ſend ſuch teams into one hat or box, and the names of 
all the perſons liable to perform ſuch labour into another 
hat or box, and ſome inhabitant then preſent, ſhall draw 
out ſuch number from each as ſhall be equal to the pro- 
portion ordered by the juſtices, and the perſons ſo drawn 
ſhall perform ſuch duty in kind for that year; and if any 
ſuch order ſhall be continued in the ſubſequent year, the 
ſame method ſhall be obſerved, but the names drawn in 
the preceding year ſhall not be put into ſuch hat or 
box; and in every ſucceeding year ſuch method and re- 
gulation ſhall be obſerved by ſuch ſurveyor, as to 
render the duty required to be performed in kind as 
equal amongſt the perſons liable as may be; which 
order of the juſtices, ſo far as extended, all ſuperſede 
the power or liberty of compounding, and ſhall be bind- 
ing to all intents, and continue in force until it ſhall be 
diſcharged by the juſtices at ſome ſubſequent ſpecial- 
ſeſſions for the highways within ſuch limit, to be held in 
the week next after Michaelmas quarter ſeſſion. 


er 


If any perſon who ſhall keep a team, draught, or 
plough, and ſhall not occupy lands, tenements, or he- 
reditaments, 


concerning the Highways; 

reditaments, to the value of 30 J. per annum, in the pariſh; 
| townſhip, or place, where he ſhall reſide, but ſhall in 
part maintain his horſes and beaſts of draught uſed in 
ſuch team upon lands which he ſhall occupy in adjacent 
|. Pariſhes, the ſaid juſtices, at ſome ſpecial-feſſions, may 
mitigate the duty or compoſition required to be performed 
by ſuch perſon, in ſuch manner, and to ſuch ſum, as 
they ſhall think juſt, 


„ 


of ſuch pariſh or place, and if there be no church or 
chapel, or no ſervice performed therein, at the moſt 
public place there, and repeat the like notice in ſuch 
church, chapel, or place, on the next ſucceeding Sunday, 
of the time and place when and where the perſons per- 
mitted by this act, and inclined to compound for tie 
duty, in manner aforeſaid, may ſignify to ſuch ſurveyor 
their intention to compound; and all perſons ſignifytng 
the ſame, who ſhall then, or within one calendar month 
afterwards, pay to ſuch ſurveyor the compoſition al- 
lowed by the act, ſhall be diſcharged from the per- 
formance of ſuch duty, which compoſition-money ſhall 
be employed by the ſurveyor for the uſe of the highways z 
and no compoſition ſhall be permitted, unleſs the ſame 
ſhall be paid at the day, or within the time aforeſaid; 
but in caſes where the occupation of lands, tenements, 
or. hereditaments, ſhall be changed, or any new occupant 
ſhall come to reſide in ſuch pariſh, townſhip, or place, 
after the time appointed for ſuch compoſition, the perſon 
occupying ſuch lands, tenements, or hereditaments, or 
ſo reſiding in ſuch pariſh, townſhip, or place, ſhall be 
. allowed to compound in manner aforeſaid, provided he 
ſhall pay the compoſition-money to the ſurveyor within 

fourteen days after he ſhall enter upon ſuch lands; 

FS tenements, or hereditaments, or ſhall come to reſide in 
| ſuch pariſh, townſhip, or place; and every tenant or 
' occupier of lands, tenements, or hereditaments, who 
| intends to quit the poſſeſſion thereof within fix calendar 
| months from the time fixed for making ſuch compoſition; 
| | may compound for half the duty required, and the ſuc- 
| ceeding tenant may, in that caſe, perform the duty in 
kind for the other half thereof; and if the ſurveyor ſhall 
E receive 


pounding. 
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The ſurveyor ſhall, on ſome Sunday in November, Notice to oe 


cauſe ten days notice to be given in the church or chapel given of che time 
and place of com- 
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receive from any perſon a compoſition for more duty than 
ſhall be required from the other inhabitants and occupiers 
within the ſame pariſh, townſhip, or place, for the ſame 
year, he ſhall repay ſuch extraordinary compoſition- 
money to ſuch perſon, ſo as to bring the duty- to an 
equality amongſt all inhabitants and occupiers liable to 


the duty. 
r 


Payment by per- In every pariſh, townſhip, or place, where any perſon 

fon keeping ſhall keep a draught or plough, and no carriage, he ſhall 

— and no Pay to the ſurveyor 15. for every horſe, or pair of oxen or 

carriage. neat cattle, uſed in ſuch draught or plough, for every 
day's ſtatute-duty on the day ſuch duty is required to be 
performed, or pay according to the rate aforeſaid for the 
lands, tenements, and hereditaments, which he ſhall 
occupy in ſuch pariſh, townfhip, or place, at the option 
of the ſurveyor. J 


r. . 


— _ a- The inhabitants of every pariſh, townſhip, or place at 
be performes, ſome veſtry or public meeting, to be heid purſuant to the 
act, may appoint three months in every year within 
which no ſtatute-duty ſhall be called forth; viz. one 
month in the Spring, to be called The Seed Month; 
one month in the Summer, for the hay harveſt ; and one 
other month in the Summer, for the corn harveſt; pro- 
vided, that notice, in writing be given of the times ſo 
appointed, to the ſurveyor of ſuch pariſh, townſhip, or 
place, and alſo to the ſurveyor of every turnpike road 
lying within the ſame, within three days after every ſuch 
meeting, and fourteen days at leaſt before the beginning 


of each of ſuch months, 


Money received And where by ſeveral acts concerning turnpike roads, 
_ due to turn- a certain part of the ſtatute-duty is directed to be per- 
« e formed on ſuch roads, and it may happen in ſome places, 
treaſurer, that the ſeveral perſons liable thereto may have com- 
pounded for the ſame, it is enacted, that in all ſuch 
caſes, the ſurveyor for the pariſh or place where ſuch 
compoſition ſhall have been made, ſhall pay to the trea- 
ſurer or ſurveyor of ſuch turnpike roads a tertain part cf 
the compolition-money ſo received, to be proportioned 
according to the number of days duty which ſuch perſon _ 
Was 


0 
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was liable to perform on ſuch turnpike road; which 
money ſhall be expended on ſuch part of the ſaid turnpike 
road as lies within the pariſh, or place, from which it 
was received, and not elſewhere; and if ſuch ſurveyor 
ſhall refuſe to pay to the treaſurer or ſyrveyor of ſuch 
turapike road ſuch part of the money ſo received by him, 
within twenty days after he ſhall have received the ſame, 
upon demand made by ſuch treaſurer or ſurveyor, the 
ſame may be levied upon the goods and chattels of fuch 
ſurveyor, in ſuch manner as penalties are authoriſed $6 
be levied, | 


S E C T. XIV. 


If upon application of the ſurveyor of any pariſh or If fta, 
place to the juſtices of the peace for the limit wherein {gent jutices 
ſuch pariſh or place lieth, at their general or quarter- may order an aſ- 
ſeſſions, or at ſome ſpecial- ſeſſion for the highways, the ſeſsment. 
Juſtices ſhall be fully ſatisfied, by proof upon oath, that 
the duty directed, and the money authoriſed to be col- 

Jefted, has been performed, applied and expended, 

according to the directions of the act, or ſhall be fully 

ſatisfied that the common highways, bridges, cauſeways, 

ſtreets, or pavements, belonging to ſuch pariſh or place, 

are ſo far out of order that they cannot be ſufficiently 

amended, paved, and ſupported, by the means before | 
preſcribed, (notice being firſt given of ſuch intended Y 
application at the church or chapel of ſuch pariſh or place, 

on ſome Sunday preceding ſuch quarter or ſpecial- ſeſſions, 
or if the place be extraparochial, notice, in writing, 
being firſt given of ſuch intended application to ſome of 
the principal inhabitants reſiding in ſuch extraparochial 
place, a week at leaſt before ſuch general or ſpecial- 
ſeſſions;) then an equal aſſeſſment upon the occupier 
of lands, tenements, and heredjtaments, within any ſuch 
pariſh or place, ſhall be made and collected by ſuch 
perſon, and allowed in ſuch manner, as the juſtices b 
their order, at ſuch general or ſpecial-ſeſſions, ſhall 
direct in that behalf; and the money raiſed ſhal] be em- 
ployed and accounted for, according to the directions 
of the juſtices, towards the amending, repairing, paving, 
and ſupporting, ſuch highways, cauſeways, and ſtreets, 
from time to time. 
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Af:ment notto The aſſeſſment laſt before authoriſed, and the aſſeſſ.- 
exceed gd. in the ment before authoriſed, for buying materials, making 


pound, 


How penalties 
and forfeitures 
are do be applied. 


ſatisfaction for damages, erecting guide · poſts, and paying 
the ſurveyor's ſalary, ſhall not together, in any one year, 
exceed the rate of gd. in the pound of the yearly value of 
the lands, icnements, woods, tythes, and hereditaments, 
ſo to be aſleſfled. _ 


S010 T.. . 


No fine, iſſue, penalty, or forfeiture, for not re- 
pairing the highways, or not appearing to any indictment 
or preſentment for not repairing the ſame, ſhall be 
returned into the Exchequer, or other court, but ſhal] 
be levied by and paid into the hands of ſuch perſon 
reſiding near the pariſh, townſhip, or place, where the 
road ſhall lie, as the court impoſing ſuch fines, iſſues, 
penalties, or forfeitures, ſhall direct, to be applied 
towards the repair and amendment of ſuch highways ; 
and the perſon ſo ordered to' receive ſuch fine, ſhall 
xeceive, apply, and account for the ſame, according to 
the direction of ſuch court, or, in default thereof, ſhall 
forfeit double the ſum received; and if any fine, iſſue, 
penalty, or forfeiture, to be impoſed on ſuch pariſh or 

lace, for not repairing the highways, or not appearing, 
ſhall be leyied on any one of the inhabitants of ſuch 


. pariſh or place, ſuch inhabitant may make his complaint 


to the juſtices, at their ſpecial-ſeſſions; and they are, by 
warrant under their hands and ſeals, to cauſe a rate ta 
be made, according to the form and manner laſt before 
preſcribed, for the reimburſing ſuch inhabitant the 
monies ſo levied on him, as aforeſaid; which rate fo 
made, and confirmed by two juſtices, ſhall be collected 
by the ſurveyor of the Lighwiye of ' ſuch pariſh or place, 
ſo preſented or indicted; and the ſurveyor ſhall, within 
one month next after the making and confirming the rate 
aforeſaid, collect, levy, and pay unto ſuch inhabitant 
the money ſo levied on him as aforeſaid. 3 


rr. ALI 


Surveyor to keep The ſurveyors of the highways for every pariſh, or 


books, and enter 
accounts of all 
money received 
and paid, 


place, ſhall carefully and diligently collect the ſeveral 
aſſeſſments, forfeitures, penalties, ſums, and compoſitions, 
directed and allowed to be received and taken _— the 

| | L ame 


concerning the Highways. 


ſame by this act, within the year for which he is ap- 
pointed ſurveyor, and ſhall keep books, in which he ſhall 
fairly enter 2 juſt and fair account of all ſuch money as 
ſhall come to his hands, or to the hands of the aſſiſtant, 
in reſpect of ſuch pariſh or place, and to whom, and on 
what occaſion, he ſhall have paid the ſame; and ſhall 
alſo enter into ſuch books, liſts of all ſuch ſums as ſhall 
then remain due from any perſon, in reſpe& of the pay- 
ments, compoſitions, aſſeſſments, or forfeitures, to Lo 
collected or taken in reſpect of the ſaid highways, by 
virtue of the act; and the faid ſurveyor ſhall alſo enter 
in the books an account of all tools, materials, im- 
plements, and things, provided by order of the inha- 
bitants, at a veſtry or public meeting for the repair of 
the bighways, at the public expence of ſuch pariſh, or 
place; and ſhall produce ſuch books, and the aſſeſſments 
made within that year, unto the inhabitants of the pariſh. 
or place to which they belong, at a veſtry or public 
meeting to be held for that purpoſe, within fifteen days 
beſore the ſaid ſpecial-ſeſhons ſo to be held in the week 
next after Michaelmas quarter ſeſſions, to the intent that 


the ſaid accounts, aſſeſſments, and liſts, may be inſpected 


by the inhabitants of ſuch pariſh, townſhip, or place; 
and every ſuch ſurveyor ſhall, after the ſaid books and 
aſſeſſments ſhall have been produced at ſuch meeting, 
take the ſame to ſuch juſtice for the limit wherein ſuch 
pariſh, townſhip, or place, doth lie, .and on ſuch day, 
and at ſuch hour, as ſhall be agieed upon at ſuch meeting, 
ſome day after the meeting of the inhabitants, and before 
ſuch ſpecial- ſeſſtons, and then and there verify ſuch 
account, upon oath, if required; and fuch juſtice may 
allow ſuch account, if he finds it juſt, or poftpone it 
until ſuch ſpecial-ſeffions, if he finds cauſe for ſo doing, 
in which caſe it may be ſettled and allowed at ſuch ſpecial 
ſeſſions, after the parts objected to by ſuch juſtice ſhall 
have been explained and verified by proper evidence, to 
the ſatisfaction of the juſtices at ſuch ſpecial- ſeſſions; and 
in caſe any articles contained in ſuch accounts ſhall not 
be explained and proved to the ſatisfaction of ſuch juſtices, 
they may diſallow the ſame; and when the accounts ſhall 
be ſo ſettled and allowed, or difallowed, all ſuch books 
and aſſeſſments ſhall be tranſmitted to the church-warden 
or overſeer of the poor for ſuch pariſh or place, or, if the 
place be extra- parochial, to ſome principal inhabitant, - 
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4 be kept for the uſe of ſuch pariſh, townſhip, or place; 
and the faid ſurveyor ſhall forthwith deliver a duplicate 
of ſuch book and account, together with all ſums that 
ſhall remain in his bands, and likewiſe all tools, materials, 
implements, and things, to the ſucceeding ſurveyor for 
ſuch pariſh, townſhip, or place. in cafe any new ſurveyor 


account for them in his next account, if he ſhall be con- 

tinued ſurveyor for ſuch pariſh, townſhip, or place, 

New ſurveyor to in the ſucceeding year; and the ſucceeding ſurveyor is 
colleft arrears, hereby authoriled to recover, collect, and receive, all 
_ ſuch ſums which ſhall be owing as aforeſaid, by all ſuch 
ways and means, as fully, to all intents, as the preceding 

ſurveyor could, or ought to have recovered, collected, or 

received the ſame: and in caſe ſuch ſurveyor ſhall neglect 

to provide ſuch books, or to enter ſuch accounts and liſts, 

or to deliver the ſaid books, and ſuch duplicate, and 

aſſeſſments, tools, materials, implements, and things, 

| in manner aforeſaid, he ſhall, for every offence, forfeit 
If) : not exceeding 51. nor leſs than 40s.; and in cafe he ſhall 
BY make default in the paying or accounting for the money 
remaining in his hands, within the time, and according to 


of the money which ſhall be adjudged by the juſtices to be 
1 in his hands; and in caſe ſuch ſurveyor ſhall die before 
1 ſuch accounts and liſts ſnall be made out, or ſuch monies, 
books, aſſeſſments, tools, materials, and implements, 
ſhali be delivered and paid, the executors or admini- 
1 ſtrators of ſuch ſurveyor ſhall make out, and deliver the 
_ 22 Few ' ſame, in like manner, and under the like penalty, as 
Fees to be pad ſuch ſurveyor is required and made liable to; and every 
dy ſurveyor, ſurveyor ſhall pay to the juſtices clerks, for the appoint- 
ment and charge, 1s. ; for the bond 64.; and for the ac» 
count ſo to be examined and taken, and for the oath ſo ta 
be adminiſtered, 1s. and no more; and if any perſon ſhall 
„ receive any greater ſum or fee for the buſineſs aforeſaid 
y | than before mentioned, he ſhall forteit 100. for every 
offence, . 


err. . 


Surveyor to eon- In every pariſh, townſhip, or place, where a ſufficient 
track for mate- quantity of ſtone, gravel, Chalk, or other materials, 
— cannot be provided and carried by the Tabourers and 
teams required to perform ſtatute-duty within ſuch pariſh, 

| townſhip, 


. 
— — 


ſhall be appointed, or retain the ſame in his hands, and 


the directions aforeſaid, he ſhall forfeit double the value 
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townſhip, or place, the ſurveyor ſhall contract for the 
getting and carrying thereof, (in the preſence of the aſ- 
iſtant,) at a meeting to be held for that purpoſe, of 
which ten days notice in writing ſhall be given, by fixing 
the ſame upon the door of the church or chapel of ſuch 
pariſh, townſhip, or place, or if there be no church or 
chapel, at the moſt public place there; which notice 
ſhall ſpecify the work to be done, and the time and place 


for letting thereof; and if any ſurveyor ſhall have any 


part or intereſt, directly, or indirectly, in ſuch contract 
or bargain, for work or materials to be made or provided, 
for or on account of any of the highways, roads, bridges, 
or works, under his care or management, or ſhall, upon 
his own account, directly or indirectly, let to hire any 
team, or ſel] or diſpoſe of any timber, ſtone, or mate- 
rials, to be uſed in making or repairing ſuch roads, 
bridges, or works, (unleſs a licence, in writing, for the 
ſale of ſuch materials, or to let to hire any ſuch team, 
be firſt obtained from ſome juſtice within that limit,) he 
ſhall forfeit, for every offence, 10l. and be for ever after 
incapable of being employed as a ſurveyor with a ſalary. 


8 
If any ſurveyor of the highways, after his acceptance Penalty on fur- 


of the office, fhall negle his duty in any thing required, _ neglecting 


uty. 


for which no penalty is impoſed, he ſhall forfeit for every 
offence, not exceeding 5. nor leſs than 10s. at the diſ- 
cretion of the juſtice having juriſdiction therein, 


8 E © 6 of LI. 


Where any lands have been given for the maintenance Lands given for 
of cauſeways, pavements, highways, and bridges, all re gy Ie 
perions who are or ſhall be enfeoffed with ſuch lands, — 8 
ſhall let them to farm at the moſt improved yearly value, farm. 
without fine; and the juſtices in their open ſeſſions, may 
inquire, by ſuch ways and means as they ſhall think 
fit, into the value of all ſuch lands ſo given, and 
order the improvement and employment of the rents and 
profits thereof according to the will and direction of the 
donor of ſuch lands, if they find that the perſons ſo in- 
truſted have been negligent in the performance or truſt 
{except ſuch lands have been given for the uſes aforeſaid 
to any college or hall in either of the univerſities of the 


kingdom, which have viſitors of their own.) 4 


SECT. 


Abſtrait of an At 
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Perſons damag- Every perſon who ſhall be guilty of pulling up, remov- 

ing banks, &c, ing, cutting down, or damaging poſts, blocks, or ſtones, 

— fixed on the ſides of highways, or upon the battlements of 
bridges, &c. ſhall, upon complaint thereof made to any 
Juſtice of the peace of the limit where the ſame ſhall be 
proved to be done, by the oath of a credible witneſs, or 
upon view of the juſtice himſelf, forfeit, for every of- 
fence, not exceeding 5. nor leſs than 105. and in default 
of payment thereof ſhall be committed to the houſe of 
correction of ſuch limit, there to be whipped, and kept to 
hard labour for any time not exceeding one calendar month, 
nor leſs than ſeven days. 


r.. 


Juſtices of * The juſtices of the peace of all cities, corporations, 
Porations, &c. boroughs, and places, are required to put in execution 
| every part of the act within their juriſdiction. 


r. 


No ſalary to be Nothing ſhall impower juſtices for any city, town cor- 
allowed without porate, or borough, to fix any ſalary to or for any ſur- 
1 veyor to be appointed by ſuch juſtice, other than ſuch 
ſalary as ſhall be agreed upon by two parts out of three of 
the perſons aſſembled in the pariſh or place, within ſuch 
city, town corporate, or borough, for which ſuch ſur- 
veyor ſhall be appointed, according to the directions of 


the act. 


32 


e. LV. 


Number of No waggon, having the ſole or bottom of the fellies of 


_—_ allowed the wheels of the breadth of nine inches, ſhall go or be 
or waggons and | 


carts, 


drawn with more than eight horſes; and no cart, having 
the ſole or bottom of the fellies of the wheels thereof of 
the breadth of nine inches, ſhall be drawn with more 
than five horſes; and no waggon, having the ſole or 
bottom of the fellies of the wheels of the breadth of fix 
inches, and rolling on each fide a ſurface of nine inches, 
ſhall be drawn with more than ſeven horſes ; and no ſuch 
waggon rolling a ſurface of {ix inches only, ſhall go or be 
drawn with more than fix horſes; and no cart, having 
the ſole or bottom of the fellies of the wheels of the 
hreadth of fix inches, ſhail go or be drawn with more 


thah four horſes ; and no waggon having the ſole or * 
| | 0 
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of the fellies of the wheels of leſs breadth than ſix inches, 

ſhall go or be drawn with more than five horſes ; and no 

cart having the ſole or bottom of the fellies of the wheels 

of leſs breadth than fix inches, ſhall go or be drawn with 

more than three horſes upon ſuch highways, under the 

pains, penalties, and forfeitures after mentioned; viz. That Ober offending 
the owner of ſuch waggon or cart, ſhall forfeit 5/. and the to forfeit 5!. 
driver, not being the owner, 10s. for every hotſe or beaſt 

which ſhall be fo drawing above the number limited as 

aforeſaid, to the ſole benefit of the informer ; but carriages 

moving upon wheels or rollers, of the breadth of ſixteen 

inches on each fide thereof, with flat ſurfaces, are allow- 
ed to be drawn with any number of horſes, or other cattle. 


r. Lu | 


No proſecution ſhall be commenced before a juſtice, by Informations ts 


way of information, for any forfeiture incurred by the be Lid in three 


owner or driver of a carriage, having a greater number of ). 

horſes than are allowed by the act, unleſs ſuch information 

be laid within three days after the offence committed ; 

and no action ſhall be commenced for ſuch off:nce, unleſs Adion to be 
the ſame be commenced within one calendar month after commenced in a 
the offence committed; and neither ſuch information or 2 
action ſhall be laid unleſs notice ſhall be given by the in- 

former to the driver of ſuch carriage, on the day upon 

which the offence ſhall be committed, of an intention to | 
complain of ſuch offence; and if it ſhall appear to the 
Juſtice before whom ſuch complaint ſhall be made, that the 
offender lives fo remote as to make it inconvenient to 
ſummon him to appear before ſuch juſtice, the juſtice may 
diſmiſs the complaint, and leave the informer to his remedy 
by aCtion at law. 


S EK C T. LVn. 


The juſtices, at their general quarter- ſeſſions, to be juſlices to 1i- 
held in the week after Michaelmas, may licenſe, in ſuch cenſe additional 
manner, and for ſuch time, as they ſhall think fit, an in- N 
creaſe of the number of horſes to be uſed in carriages up 
any ſteep hill, or on any road not turnpike, within their 


juriſdictions, over and above the number before limited, 


if, upon inquiry into the ſtate of ſuch roads, they ſhall 
find an additional number of horſes neceſſary; and, from 
time to time, at any Michaelmas quarter- ſeſſions, may 
revoke, alter, or vary the ſame. 
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Juſtices to top If it ſhall appear upon the oaths of credible witneſſes, 


proceedings ou to the ſatisfaction of any juſtice, or of any court autho- 


t of i , ; 
deep ſnow, riſed to enforce the execution of the act, that any waggon, 


cart, or carriage, could not, by reaſon of deep ſnow or 
ice, be drawn by the number of horſes or beaſts of draught 


hereby allowed; then ſuch juſtice, or court may ſtop all 


proceedings before them for the recovery of any forfeiture 
which may have been incurred by drawing with a greater 
number of horſes or beaſts of draught than are allowed ; 
provided, that the regulations before mentioned, con- 
cerning the number of horſes, and wheels of carriages, 
ſhall not be deemed to extend to carts, waggons, or car- 
riages, employed only in carrying one ſtone, block of 
marble, cable rope, piece of metal, or piece of timber, or 
to ſuch ammunition as ſhall be for his majeſty's ſervice 3 
Two oxen to be and that two oxen or horned cattle ſhall, for all the pur- 
&:emed one poſes of the act, be conſidered as one horſe. 


horſe. 
. LIX. 


Owner of wag- For the better diſcovery of offenders, the owner of 
gon, &c. to paint every waggon, Wain, or cart, and alſo of every coach, 
_ <a tnere- poſt-chaiſe, or carriage, let to hire, ſhall paint, upon 
88 ſome conſpicuous part of his waggon, wain, or cart, and 
upon the pannels of the doors of all coaches, poſt- chaiſes, 

or carriages, before the ſame ſhall be uſed, his chriſtian 

and ſurname, and the place of his abode, in large legible 

letters, and continue the ſame thereupon, ſo long as ſuch 

waggon, cart, coach, poſt-chaiſe, or carriage, ſhall be 

uſed ; and the owner of eyery common ſtage waggon or 

cart, employed as travelling ſtages from town to town, 

ſhall, over and above his chriſtian and ſurname, paint, on 

the part, and in the manner aforeſaid, the following 

words, common ſtage waggon, or cart, as the caſe 

may be; and every perſon uſing any ſuch carriage upon 

any bighway, without the names and deſcriptions painted 

thereon, as aforeſaid, or who ſhall paint any falſe or fic- 

titious name, or place of abode, on ſuch waggon, wain, 


cart, coach, poſt-chaiſe, or carriage, ſhall forfeit, for 


every offence, not exceeding 51. nor leſs than 20s. 
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If the driver of any cart, car, dray, or waggon, ſhall Miſhehaviour or 
negligence of 
drivers puniſh- 


ride upon any ſuch carriage in any ſtreet or highway, not 
having ſome other perſon on foot, or on horſeback, to 
guide the ſame, (ſuch carriages as are conducted by ſome 
perſon holding the reins of the horſe or horſes drawing 
the ſame excepted); or if the driver of any carriage on 
any part of any ſtreet or highway ſhall, by negligence, or 
wilful miſbehaviour, cauſe any hurt or damage to any 
perſon or carriage paſſing or being upon ſuch ſtreet or 
highway, or ſhall quit the highway, and go on the other 
ſide the hedge or fence incloſing the ſame; or wilfully 
be at ſuch diſtance from ſuch carriage, whilſt it ſhall be 
paſſing upon ſuch highway, that he cannot have the 
direction of the horſes or cattle drawing the ſame; or 
ſhall, by negligence, prevent, or interrupt the free paſ- 
ſage of any carriage, or of his majeſty's ſubjects, on the 
highways; or if the driver of any empty or unloaded wag- 
gon, cart, or carriage, ſhall refuſe to turn aſide and make 
way for any coach, chariot, chaiſe, Joaded waggon, cart, 
or loaded carriage; or if any perſon ſhall drive, or act as 
the driver, of any coach, poſt-chaiſe, or carriage, let for 
hire, or waggon, wain, or cart, not having the owner's 
name, as before required, painted thereon, or ſhall re- 
fuſe to diſcover the true chriſtian and ſurname of the 
owner of ſuch carriages; every ſuch driver fo offending in 
any of the caſes aforeſaid, and being convicted of any ſuch 
offence, either by his confeſſion, the view of a juſtice, or 
by the oath of credible witneſſes, before any juſtice of the 
limit where ſuch offence ſhall be committed, ſhall, for 
every offence, forfeit, not exceeding 10s. in caſe ſuch 
driver ſhall not be the owner of ſuch carriage; and in caſe 
the offender be owner of ſuch carriage, then any ſum not 
exceeding 20s, And in either of the ſaid caſes, ſhall, in 
default of payment, be committed to the houſe of correc- 
tion, for any time not exceeding one month, unleſs the 
ſame ſhall be ſooner paid ; and every ſuch driver, offending 
in either of the caſes, may, with or without warrant, be 
apprehended by any perſon who ſhall ſee ſuch offence com- 
mitted, and ſhall be -immediately conveyed to a conſtable 
or peace officer, in order to be conveyed before fome 
juſtice, to be dealt with according to law: And, if ſuch 
driver, in any of the caſes + ſhall refuſe to diſ- 
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cover his name, the juſtice, before whom he ſhall be 
taken, or to whom ſuch complaint ſhall be made, may 
commit him to the houſe of- correction not exceeding three 
months, or proceed againſt him for the penalty aforeſaid, 
by a deſcription of his perſon and the offence, and ex- 


preſſing in ſuch proceedings, that he refuſed to diſcover 
his name. 


r.. 


Two or more juſtices are impowered, whenever they 
ſhall judge proper, to hold any ſpecial-ſeſſions, beſides 
that which is before directed, for executing the purpoſes 
of the act; and adjourn the ſame from time to time, as 
they ſhall think fit, cauſing notice to be given of the time 
and place of holding ſuch ſpecial- ſeſſions, and of the ad- 


journments thereof, to the juſtices acting and reſiding 


within ſuch limits, by the high conſtable or other officer 
within the ſame. | 


. LXII. a 


If any perſon collecting tolls payable for paſſing over a 
public bridge with carriages or cattle of any kind ſhall keep 
a victualling-houſe, alehouſe, or place of publick enter- 
tainment. or ſhall ſell any wine, beer, ale, cyder, ſpiri- 
tuous liquors, or ſtong liquors, by retail, he being law- 
fully convicted of ſuch offence, by oath of credible wit- 


neſſes, or by confeſſion, before a juſtice, ſhall, for every 
oftence, forfeit 5/. 


. LXIII. 


If any perſon: ſhall incroach, by making any hedge, 
ditch, or fence, on any highway, not being turnpike 
road, within the diſtance of fifteen feet from the middle or 
centre thereof, or ſhall plough, harrow, or break up the 
ſoil of any land or ground, or in ploughing or harrowing 
the adjacent Jands, ſhall turn his plough in or upon an 
land or ground within the diſtance of fifteen feet from the 
centre of any highway, where the breadth of ſuch -high- 
way is formed and marked, or deſcribed with certainty, 
and does not exceed in breadth thirty feet, every perſon 
ſo oftending ſhall forfeit, for every offence 4080. to ſuch 
perſon who ſhall make information of the ſame; and the 
ſurveyor who hath the care of ſuch road, may cauſe ſuch 
hedge, ditch, or fence, to be taken down, or filled up, 

at 
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concerning the Dighways; 


at the expence of the perſon to whom the ſame ſhall be- 
long: And any juſtice, where ſuch offence ſhall be com- 
mitted, upon proof to him made upon oath, may levy as 
well the expences of taking down ſuch hedges as the ſeveral 
penalties impoſed, ' by diſtreſs and ſale of the offenders 
goods and chattels, in ſuch manner as diſtreſſes and ſales 
for forfeitures are authoriſed to be levied by the act. 
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The court before whom any indictment ſhall be tried Cofts to be a- 
for not repairing highways, may award coſts to the pro- warded by courty 


ſecutor, to be paid by the perſon ſo indicted, if it ſhall 
appear to the court, that the defence made to ſuch indict- 
ment was frivolous ; or award coſts to the perſon indicted 
or preſented, to be paid by the proſecutor, if it ſhall ap- 
pear to the court that ſuch proſecution was vexatious. 
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If the inhabitants of any pariſh, townſhip, or place, 
ſhall agree, at a veſtry or public meeting, to proſecute 
any perſon by indictment for not repairing any highway 
within ſuch pariſh, townſhip, or place, which they ap- 
prehend ſuch perſon was obliged by law to repair, or for 
committing any nuiſance upon highways, or ſhall agree at 
ſuch veſtry meeting to defend an indictment or preſent- 


ment preferred againſt ſuch pariſh, townſhip, or place, 


the ſurveyor of ſuch pariſh, townſhip, or place, may 
charge in his account the reaſonable expences incurred in 
carrying on ſuch proſecutions, after the ſame ſhall have 
been agreed to by ſuch inhabitants at a veſtry or publick 


meeting, or allowed by a juſtice within the limit where 


ſuch highway ſhall be; which expences ſhall be paid by 
ſuch pariſh, townſhip, or place, out of the fines, for- 


& c. 


Expences of pro- 
ſecutions, &c. 


how to be paid. 


feitures, compoſitions, payments, and aſſeſſments, au- 


thoriſed to be collected by the act. 
S & KT LXVI. 


In all caſes where a veſtry or public meeting of the in- 


habitants of any pariſh, townſhip, or place, is autho- 


riſed by the act, there ſhall be publick notice given of the 
day, hour, and place, of holding ſuch meeting, at the 
church or chapel of ſuch pariſh, townſhip, or place, on 
the Sunday preceding ſuch meeting, and alſo notice there- 
of in writing, ſpecifying the purpoſe of ſuch — 
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fixed at the ſame time upon the door of ſuch church or 
chapel, and the fame ſhall not be held till three days at 
leaſt after ſuch notice given; and if there be no church or 
chape), the like notice of ſuch meeting ſhall be given in 
writing, and put up at the moſt publick place therein, 
three days at leaſt before ſuch meeting. 


r.. I. 


If any perſon ſhall refuſe to pay the ſums aſſeſſed upon 
him by any aſſeſſment to be made in purſuance of the act, 
within ten days after demand thereof made, the ſame 
may be levied by the ſurveyor, or any perſon authoriſed, 
by warrant under the hand and ſeal of a juſtice of the 
peace, having juriſdiction therein, by diſtreſs and ſale of 
the goods and chattels of the perſon fo refuſing or neglect- 
ing, rendering the overplus to the owner thereof, the 
neceſſary charges of making ſuch diſtreſs and ſale being firſt 
deducted; and in default of ſuch diſtreſs, any juſtice may 
commit the perſon ſo refuſing to the common gaol, until 
he ſhall have paid the ſum ſo aſſeſſed, and the coſts and 
charges occaſioned by ſuch neglect. 
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The ſurveyor of any pariſh, townſhip, or place, ſhall 
be deemed, in all caſes, a competent witneſs, in matters 
relative to the execution of the act, notwithſtanding his 
ſalary may ariſe in part from the forfeitures hereby inflicted, 


.. . 


The ſorms of proceedings relative to the matters con- 
tained, which are expreſſed in the ſchedule annexed, ſhall 
be uſed, upon all occaſions, with ſuch additions or varia- 
tions only as may be neceſſary to adapt them to the par- 
ticular exigencies of the caſe; and no objection ſhall be 
made, or advantage taken, for want of form in ſuch 
proceedings, 


rr... 


Abſtracts to be The juſtices, within their limits, ſhall, at every ſpecial- 


given to ſur- 
veyors. 


ſeſſions to be held in the week next after the Michaelmas 

eneral quarter ſeſſions, procure and deliver a printed 
abſtract of the moſt material parts of the act to every ſur- 
veyor, to be then appointed by them, as the charge 


hereby directed to be given; and ſhall alſo, at their faid 


ſpecial- 


* — 8 
* 


r 


8 
5 
— 


concerning the Highways. 


ſpecial ſeſſions, to be held in the year 1773, deliver to 
every of the ſurveyors, one other of the ſaid printed ab- 
ſtracts, for the uſe of the pariſh, townſhip, or place, for 
which the ſurveyor ſhall be appointed; which laſt-men- 
tioned abſtract the ſurveyors are ordered to fix on the 
church or chapel door, or other publick place, within 
their reſpective liberties, on the next Sunday after they 
ſhall fo receive the ſame; and the ſurveyors ſhall ſeverally 
pay to the juſtices clerks 6 d. for each of the ſaid printed 
abſtracts, | 
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In caſe any perſon ſhall reſiſt or make forcible oppoſi- 
tion againſt any perſon employed in'the due execution of 
the act, or make reſcue of the cattle or other goods diſ- 
trained; or if any conftable, headborough, or tithing- 
man, ſhall refuſe to execute any warrant granted by any 
Juſtice purſuant to the directions of the act; ſuch perſon 
offending therein, and being thereof convicted by a juſtice, 
ſhall, for every offence, forfeit not exceeding 10 l. nor 
leſs than 40 s. at the diſcretion of the juſtice before whom 
he ſhall be ſo convicted; to be paid to the ſurveyor of the 


highways for the pariſh or place where the offence was 


committed, to be laid out in the repair of the highways : 
And in caſe he do not forthwith pay, or ſecure to be 
paid, the ſaid forfeiture, after conviction ; then ſuch 
Juſtice may commit ſuch perſon to the common gaol, or 
houſe of correction, of the limit where ſuch offence ſhall 
be committed, for any time not exceeding three months, 


unleſs the ſaid forfeiture ſhall be ſooner paid. 
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All penalties and forfeitures by the act impoſed for any 
offence againſt the fame, and all coſts and charges to be 
allowed and ordered by authority of the act, (the manner 
of levying and recovering of which is not otherwiſe par- 
ticularly direQted,) ſhall be levied by diſtreſs and ſale of 
the goods and chattels of the offender, or perſon liable or 
ordered to pay the ſame, by warrant under the hand and 
ſeal of ſome. juſtice for the limit where ſuch offence, ne- 
glect, or default, ſhall happen, or ſuch order for payment 
of ſuch coſts or charges ſhall be made, rendering the over- 
plus of fuch diſtreſs (if any be) to the party, after deduct- 
ing the charges of making the ſame; which warrant ſuch 
juſtice 
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juſtice is impowered to grant upon conviction of the of- 
fender, by confeſſion, or upon the oath of credible wit- 
neſſes, or upon order made, as aforeſaid ; and the penal- 
ties when ſo levied, ſhall be paid, the one half to the in- 
former, and the other to the ſurveyor of the highway 
where ſuch offence or default ſhall happen; to be applied 
towards the repair thereof, unleſs otherwiſe directed by 
the act; but in caſe the ſurveyor ſhall be the informer, 
then the whole ſhall be employed towards the repair of 
ſuch highway: And in caſe ſuch diſtreſs cannot be found, 
and ſuch penalties, or the coſts and charges, forthwith 
paid, ſuch juſtice, by warrant under his hand and ſeal, 
may commit ſuch offender, or perſon liable to pay the ſame, 
to the common gaol, or houſe of correction, of the limit 


where the offence ſhall be committed, or ſuch order ſhall 


be made;for,any time not exceeding three months, unleſs 


the ſaid penalty, coſts, and charges, ſhall be ſooner paid ; 


and if ſuch offender or perſon liable to pay the ſame ſhall 
live out of the jurisdiction of the juſtice authoriſed to grant 
ſuch warrant,” any juſtice of the peace of the limit wherein 
ſuch perſon ſhall inhabit is required, and upon a true copy 
of the conviction whereby ſuch forfeiture was_ incurred, 
and of the order for the payment of ſuch coſts and charges, 
produced and proved by a credible witneſs upon oath, by 
warrant under his hand and ſeal, to cauſe the penalty 
mentioned in ſuch conviction, and the colts and charges 
mentioned in ſuch order, or fo much thereof as ſhall not 
have been paid, to be levied by diſtreſs and ſale of the 
goods and chattels of ſuch offender or perſon liable to pay 


the ſame, as aforeſaid; and if no ſufficient diſtreſs can be 


had, may commit ſuch offender, or perſon liable, as afore- 


ſaid, to the common gaol of ſuch limit, for the time, and 
in manner aforeſaid, 7 


S E C T. LXXIII. 


No warrant of diftreſs, unleſs directed by the act, ſhall. 


be iſſued for levying any penalty, coſts, or charges, until 
ſix days after the offender ſhall have been convicted, and 
an. order ſerved upon him for payment thereof, 


r. LXXIV. 


Every proſecutor or informer may, at his election, ſue 
for and recover any forfeiture impoſed by the act, which 
{hall amount to 40 s, or upwards, (the manner of recovery 

thereot 


„„ 


concerning the Highways, 41 


thereof not jbeing particularly directed by the act), either 
in the manner before directed, or by action at law, to be 
brought by ſuch informer in any court of record in man- 
ner following, viz. Where any perſon ſhall be liable to 
ſuch pecuniary penalty, it ſhall and may be Jawfu! tu ſne 
for and recover the ſame by action of debt, in which it 
ſhall he ſufficient to declare, that the defendant is ind-bted 
to the plaintiff in the ſum of being 
forfeited by an act, paſſed 13 Geo. III. intituled, An 
c act to explain, amend, and reduce into one act of par- 

1 4 liament, the ſtatutes now in being for the amendment 
« and preſervation of the publick highways within that 
<« part of Great Britain called England, and for other 
« purpoſes;” and the plaintiff, if he recovers in ſuch 
actions, ſhall have double coſts, 


| f 

a | I T. HE | 
A There ſhall not be more than one recovery for the ſame When actions | 
5 offence; and ten days notice in writing ſhall be given to Wed cm- 
a On” mence, &c. f 
his the party offending previous to the commencement of ſuch 


action, and commenced within one calendar month after 
the offence for which ſuch action is brought ſhall have 
; | been committed. 
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No conviction ſhall be made by virtue of the act, unleſs Evidence of con- 
ö upon confeſſion of the party accuſed, or upon the oath of viction. 
credible witneſſes, or upon the view of a juſtice in the 

caſes before mentioned; and any inhabitant of a pariſh, 

townſhip, or place, in which an offence ſhall be. com- 

mitted contrary to the act, ſhall be deemed a competent 

witneſs, notwithſtanding his being an inhabitant of ſuch 

pariſh, townſhip, or place. 


3 „ rx 


Any juſtice may adminiſter an oath to witneſſes, or Juſtice may ad- 
other perſons, for the better diſcovery and execution of miniſter oath. 

0 the ſeveral matters before directed to be examined, in- 

quired into, or performed, by ſuch juſtice. 


E r. 11 


Where any diſtreſs ſhall be made for ſums to be levied Difreſsnot un- 
by virtue of the act, the diſtreſs itſelf ſhall not be deemed lawful for wans 
unlawful, nor the party making the ſame be deemed a of form. 
treſpaſſer, on account of want of form in any proceeding 

s relating: 
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42 Abſtract of an Act 


relating thereto, nor ſhall the party diſtraining be deemed 
a treſpaſſer ab initio, on account of irregularity afterward 
done by the party diſtraining, but the perſon aggrieved 
by ſuch irregularity may recover full ſatisfaction for the 
ſpecial damage in an action on the caſe, | 


r. L. 


If tender of a- No plaintiff ſhall recover in any action for irre ularity, 

mends, plaintiff treſpaſs, or wrongful proceedings, if tender of ſufficient 

c. amends ſhall be made on the behalf of the party who ſhall 

h have committed ſuch irregularity or wrongful proceed- * 

ing, before ſuch action braught ; and in caſe no ſuch ten- 
der ſhall be made, the defendant in ſuch action, by leave 
of the Court where ſuch action ſhall depend, at any time 
before iſſue joined, may pay into court ſuch ſum as he 
ſhall ſee fit, whereupon ſuch proceedings or orders, and 
judgement, ſhall be had, and given, in and by ſuch 
court, as in other aCtions where the defendant is allowed 
to pay money into court. 


r.. 


Perfon agrieved Tf any perſon ſhall think himſelf aggrieved by any thing 
mar —_ o done by any juſtice or other perſon, in the execution of 
Water 23995 the powers given by the act, and for which no particular 
method of relicf is appointed, every ſuch perſon may ap- 
peal to the juſtices, at any general quarter ſeſſions to be 
held for the limit wherein the cauſe of ſuch complaint 
ſhall ariſe, ſuch appellant giving notice in writing of his 
intention to bring ſuch appeal, and of the matter thereof, 
to the juſtice, or perſon againſt whom ſuch complaint 
ſhall be made, within ſix days after the cauſe of ſuch 
complaint aroſe, and within four days after ſuch notice, 
entering into recognizance before ſome juſtice within ſuch 
limit, with one ſufficient ſurety, conditioned to try ſuch 
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appeal at, and abide the order of, and pay ſuch coſts as > 
ſhall be awarded by the juſtices at ſuch quarter ſeſſions; 'y 

and every juſtice and other perſon, having received notice ö 
of ſuch appeal, ſhall return all proceedings had before 


them touching the matter of ſuch appeal to the juſtices, 
at their general quarter ſefſions, on pain of forfeiting 5 1. 
for every ſuch neglect ; and the juſtices, at ſuch ſeſſion, 
upon due proof of ſuch notice being given, and of the en- 


tering into ſuch recogaizance, fhall hear and finally de- 


termine the cauſes of ſuch appeal in a ſummary way, and 
| award 
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concerning the Highways. 


award ſuch coſts to the parties appealing as they ſhall 
think proper; to be levied and recovered as before direct- 
ed; and the determination of ſuch quarter ſeſſion ſhall be 
final and concluſive to all intents and purpoſes; and no 
proceedings to be had in purſuance of the a& ſhall be 
quaſhed for want of form, or removed by certiorari, or 
any other writ, (except as before mentioned,) into any 
court of record at Weſtminſter : Provided, that no ſuch 
appeal ſhall be made againſt any conviction for a penalty 
or forfeiture incurred by virtue of the act, unleſs the per- 
ſon convicted ſhall, at the time of conviction, if he ſhall 


43 


be then preſent, if not, within ſix days after, give no- 


tice of his intention to appeal, and at the ſame time enter 
into recognizance with ſufficient ſureties to pay ſuch pe- 
nalty, in caſe ſuch conviction ſhall be affirmed upon ſuch 
appeal; and upon his giving ſuch ſecurity, the further 


proceeding for ſuch penalty ſhall be ſuſpended until ſuch 


appeal ſhall be heard and determined, 
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If any action or ſuit ſhall be commenced againſt an! 
perſon for any thing done in purſuance of the act; in 
every ſuch caſe, ſuch aCtion ſhall be commenced within 
three calendar months after the fat committed, and not 
afterwards ; and the ſame ſhall be brought within the 
county where the fact was committed, and not elſewhere; 
and the defendant in every ſuch action ſhall plead the ge- 


neral iſſue, and give the act, and the ſpecial matter, in 


evidence, at any trial to be had thereupon, and that the 
ſame was done in purſuance of the act: And if the ſame 
ſhall appear to have been ſo done, or if any ſuch action 
ſhall be brought after the time limited for bringing the 
ſame, or be brought in any other place than as afore men- 
tioned, then the jury ſhall find for the defendant; or if 
the plaintiff become nonſuit, or diſcontinue his action, 
after the defendant ſhall have appeared, or if, upon de- 
murrer, judgement ſhall be given againſt the plaintiff, the 
defendant ſhall recover treble coſts, and have the like re- 
medy for recovery thereof, as any defendant hath in other 
caſes by law. 
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The act ſhall commence and take place, with reſpect to 
the aſſembling of the houſeholders, and others, and the 
: | G 2 making 
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Act of 7 Geo, 
3. repealed, 


Old ſurveyors to 
pais their ac- 
count, &c, 


This act not to 


extend tc Briſtol. 
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making and delivering of liſts of perſons, qualified to ſerve 
the office of ſurveyor, and the giving notices to the per- 
ſons contained in ſuch liſts, upon September 21, 1773; 
and with reſpe& to all other matters contained, on Octo- 
ber 11, 1773. 


.  LAXAXH. : 
After October 16, 1773, act 7 Geo, III. intituled, 


ce An act to explain, amend, and reduce into one act of 
4 parliament, the ſeveral ſtatutes now in being for the 
& amendment and preſervation of the publick highways of 
& this kingdom, and for other purpoſes therein mention- 
ce ed, (except ſo much thereof as repeals the ſeveral acts, 
cc and parts of acts, therein mentioned, which are not 
<« revived by Act 8 Geo. III. intituled, An act to explain, 
«© amend, and render more effectual an act, paſſed in the 
„ ſeventh year of his preſent Majeſty's reign, intituled, 
&« An act to explain, amend, and reduce into one act of 
ce parliament, the ſeveral ſtatutes now in being for the 
ce amendment and preſervation of the publick highways 
« of this kingdom, and for other purpoſes therein men- 
<« tioned),” ſhall be, and is, by the preſent act, re- 
pealed. 


r. . 


The ſurveyors appointed under the authority of act 7 
Geo. III. ſhall produce ſuch books and liſts, and paß their 
accounts, before the juſtices, at their ſpecial ſeſſions, to be 
holden within their limits, in the week next after the 
Michaelmas quarter ſeſſions, in the year 1773, and pay 
the balances thereof, in ſuch manner as they ought to 
have done at the ſpecial ſeſſions, which was, by the ſaid 
act, to have been held on the firſt Monday in October, 
or within fifteen days after; and if the juſtices ſhall ap- 
point any ſurveyor under the authority of the ſaid act, 
ſuch appointment ſhall be void, and of no effect. 


rr. LAKZV, 


Nothing contained, touching the making and returning 
liſts of perſons qualified to be ſurveyors of the highways, 
and the' appointment of ſuch ſurveyors, nor the repeal of 
part of act 3 Gul. & Marie relating to ſuch ſurveyors, 
ſhall extend to the city of Briſtol, but the ſeveral acts 
which have been paſſed previous to this, relative to ſur- 

veyors 
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veyors of the highways, and to cleaning, paving, light- 
ing, and regulating the ſtreets and places within the ſaid 
city, ſhall remain in full force, and be executed in man= 
ner and form, as the ſame might or ought to have been, 
if this act had never been made. 


$ © © A 


Nothing in the act contained ſhall extend, to the pariſh Nor to Wiũte- 
of Saint Mary Matfelon, otherwiſe Whi:echapel, and chapel. 
Saint John of Wapping, in the county of Middleſex. 


S'& ˖ TT.  LAEXTIS 


Nothing contained ſhall extend to alter, reſtrain, or Noreftrition on 
abridge, the powers given to the commiſſioners of ſewers hen. 
by any act whatſoever, or to vary any of the proviſions or 
regulations thereby made, or provided, 


ABSTRACT 


ABSTRAGUT 


O. F 


An ACT paſſed in the Thirteenth Year of the 
Reign of King George the Third, 
| S .Q | ) 
Explain, amend, and reduce into one Ad of Parlia- 
ment, the general Laws now in being for regulating 


the Turnpike Roads in that Part of Great Britain, 
called England; and for other Purpoſes. 


„ 


AS truſtees appointed by acts of parliament, for re- | 
pair of any turnpike road within England, or five 

of them, at ſome publick meeting may, at any gate or 

bar, which they have erected, or ſhall erect, for the re- 
ceiving of tolls, or upon any part of the road within the 
jurisdictions, and at ſuch a diſtance from any turnpike- 

ar or toll-gate as they ſhall think neceſſary, order to be 
erected a crane, machine, or engine, proper for the 
weighing of carts, or carriages, conveying of any goods weighing en- 
whatever; and, by writing, ſigned by them, may order sines to be erect- 
all carriages, which ſhall paſs loaded through any ſuch ed, Kc. 

ou or bar, to be weighed, together with the loadin | 

thereof; and any hve of them, may receive over the tolls Additonal tolls 
granted, 20 f. for every 100 weight of 112 pounds to the for every hung 
hundred, which every waggon or cart hereafter deſcribed, he allowed, 
together with the loading thereof, ſhall weigh, over the 85 
weights allowed to each of them; viz. To every waggon | 
or four-wheel carriage, having the fellies or rollers of the 
wheels of the breadth of ſixteen inches, eight tons in 
ſummer, and ſeyen in winter; to every waggon or wain, 

„„ 


a” 
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having the axletrees thereof of ſuch different lengths that 
the diſtance from wheel to wheel of the nearer pair of the 
wheels be not more than four feet two inches, to be mea- 
ſired ar the ground, and that the diſtance from wheel 
to wheel of the other pair thereof be ſuch, that the fore 
and hind wheels of ſuch waggons and wains ſhall roll 
only one fingle ſuriace or path of ſixteen inches wide 
at the leaſt, on each fide of the waggons or wains, 
and having the fellies thereof of the breadth of nine 


inches from fide to fide at the bottom or ſole thereof, 


fix tons ten hundred in ſummer, and fix tons in win- 
ter; to every weggon or four-wheeled carriage, having 


the ſole or bottom ot the fellies of the wheels of the breadth 


of nile inches, fix tons in ſummer, and five tons ten 
hundred in winter ; to every cart, having the fellies of the 
fame dimenſions, three tons in ſummer, and two tons fif- 
teen hundred in winter; to every waggon, having the 
fgle or bottom of the fellies of the wheels of the breadth 
of {ix inches, four tons five hundred in ſummer, and three 
tons hftcen hundred in winter; and to every fuch waggon 
fo coniruacd as to roll and actually rolling a ſurface of 
eleven inches, by the wheels thereaf, five tons ten hun- 
died in ſummer, and five tons in winter; to every cart, 
having fellies of tae wheels of the ſame dimenſions, two 
tons twelve hundred in ſummer, and two tons ſeven hun- 


dred in winter; to every waggon, having the ſole or bot- 
tom of the fellies of the wheels of leſs breadth than fix 


Inches, three tons ten hundred in ſummer, and three tons 
in winter; and to every cart, having the fellies of the 


wheels of the ſame dimenſions, one ton ten hundred in 


ſummer, and one ton ſeven hundred in winter; and it 


fhall be deemed ſummer from May 1, to October 31, 
both days incluſive, ayd winter from November 1, to 


| April 30, both days inclufive : Which additional toll ſhall 
be levied and recovered upon any perſon liable thereto, in 
any of the cafes aforeſaid, or his goods or chattels, who 
ſhall, after demand made thereof, refufe to pay the ſame, 
in ſuch manner as any other toll, payable at the ſame turn- 
pike gate, is by law to be levied and recovered; and the 
money ariſing from ſuch duty ſhall be applied to the re- 
pair of the turnpike road where the fame ſhall be collected. 
ST SI To 1h 


The keeper of every ſuch toll-gate, where ſuch weigh- 
ing engine ſhall be erected, or any other perfon appoint- 
cd by the uuftees, to the care of ſuch weighing eg 
4 ä 6 J | : al 
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3 


neglect, may cauſe any carriage, liable to be weighed by 
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ſhall. weigh all ſuch waggons and carts liable to be 
weighed by virtue of the act, which ſhall paſs loaded 
through ſuch gates and which he ſhall have reaſon to 
believe carry greater weights than are allowed to paſs 
without paying the ſaid additional toll: and if any gate- 
keeper ſhall ſuffer ſuch waggon or cart to paſs through 
ſuch toll-gate with greater weights than are allowed, 
without weighing the ſame, and receiving ſuch addi- 
tional tolls, he ſhall, for every offence, forteit 5. 
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Any truſtee, crecitor, clerk, treaſurer, or ſurveyor, Truftee, æc. may 


of ſuch turnpike- road, if he ſuſpects any connivance or cauſe carriages to 
| be weighed, 


virtue of the act, which ſhall have paſſed through an 
toll-gate where ſuch weighing engine ſhall be — 
and ſhall not have paſſed above three hundred yards 
beyond ſuch toll- gate, to return to ſuch weighing engine, 
and be there weighed with the loading which paſſed 
through ſuch gate, in the preſence of ſuch truſtee, 
creditor, clerk, treaſurer, or ſurveyor, upon requiring 
the driver thereof to drive ſuch carriage back to ſuch 
weighing engine, and upon paying to him 1s, for 
ſo doing; which ſum ſhall be returned to the perſon 
paying the lame, if, upon weighing ſuch carriage and 
loading, the ſame ſhall be found above the weight al- 
lowed by this act. | 


. 


The ſurveyors ſhall make proper places for turning places to be made 
ſuch carriages upon every turnpike road, where ſuch for turning car- 
weighing engine ſha]l be erected, within three hundred 85. 
yards of ſuch toll-gate, on each fide thereof, if the 
ground will admit of the ſame; and there ſhall be a liſt 
of the names of all the truſtees and creditors, and alſo of 
the clerk, treaſurer and ſurveyor, of ſuch turnpike road, 
put up in the houſe where ſuch weighing engine ſha)} be 
placed, to be inſpected by the owner or driver o every 
carriage; and if the driver, being ſo tequeſted to return 


with his, carriage to ſuch weighing engine, ſhall neglect 


or refuſe ſo to do, he ſhall forfeit 40s. ; and any peace- 
officer, or perſon preſent, upon ſuch neglect or re:ulal, 
may drive and take ſuch carriage back to. iuch weighing 
engine, in order to be weighed as atorelaid. . IG 
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F engines are 
erected, former 
acts to be con- 
tinued. 


Waggons, cc. 
employed ia huſ- 
bandry,cacepted, 


Enzines to be 
ereQec, by order 
of juſtices, &c. 
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All acts made for repairing and amending turnpike- 
roads, the truſtees of which, ſhall, within twelve ca- 
lendar months after the commencement of the act have 
cauſed to be erected and uſed thereupon ſuch weighing 
engine, according to the direction and true intent of this 
act, ſhall be continued, and be in full force, for five 
years, to be eomputed from the ſeveral expirations oi all 
ſuch acts, aid ſubject to all the tolls and duties, pe- 
nalties, forfeitures, remedies, &c. reſpectively made, and 
enacted by any of the ſaid ads now or heretofore made, 


for repairing and amending turnpike-roads. 


e r. YL 


The regulations of weight before mentioned ſhall not 
extend to any waggons, Carts, or carriages, employe 
only in huſbandry,- or carrying only manure for land, 
hay, raw, ſo der, or cn unthreſßed; and where lime 
or manure is by any particular turnpike act, permitted 
to pes through any turnpike-gate toll-free, or upon 
paying leſs toll than is required to be paid for other goods, 
it ſh:1| be weighed at all weighing engines upon ſuch 
turnpike-rozd, together with the carriages in which ſuch 
lime or manure ſhall be conveyed, and ſhall' pay ſuch 
additional toll for overweight as before directed, ö 


8 E 1 VII. 
The juſtices of the peace, within the limits of every 


county, riding, diviſion, hundred, or precinct, at any 
general quarters ſeſſions of the peace, upon . 
made by a juſtice, or by any two creditors, or two truſtees 
of any turnpike-road, within the limits of which they are 
creditors, or truſtees, that ſuch turnpike-road is much 
damaged by exceſſive weight being drawn thereupon, 
and that no weighing engine ' hath been erected, or or- 
dered by the truſtees of ſuch turnpike-road to be ereCted, 
upon the fame, to ſummon the clerk, ſurveyor,” and trea- 
furer, of ſuch turnpike-road to appear before the juſtices, 
at their then next general quarter- ſeſſions, to ſhew cauſe 
way weighing-engines ſhould not be erected at or near 


ſuch gate or gates, upon ſuch turnpike-roads as ſhall be 


deſcribed in ſuch ſummons; and if at ſuch ſubſequent 

feſhons the clerk, ſurveyor, and treaſurer, ſhall not 

t Coo & If Ms, 6» > " a 440 1 . - * appear 
| 1 


A? 


E — — ns, 0 
” pom ML. - of 


aL. EE. een Ai dd on 


1 
— * 


* 
- . ß. ˖ç0— NT RT 
2 — —— ee ag . 


\ 
f 


* 1 


— ©, 


truſtees are, at their next meeting, to be held after their 


and reaſonable. 
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Appear before the juſtices at ſuch ſeſſions, or appearing, 
hall not ſhew ſufficient cauſe to the juſtices againſt the. 
erecting of ſuch weighing engines, the juſtices at ſuch _ 
quarter- ſeſſions, may order engines to be erected upon 
ſuch turnpike- road, at ſuch places as they ſhall think 
proper; a copy of which order ſhall be immediately de- 
livered to the clerk of ſuch turnpike-road; and the 


clerk ſhall have been ſerved with ſuch copy of the order 
aforeiaid, to contract with ſome proper perſon for making 
and erecting ſuch weighing engine with all convenient 
ſpeed; and the treaſurer of ſuch road is to pay the ex- 
pences attending the making and erecting of ſuch weigh- 
ing engine out of the money which ſhall then be or ſhall 
next come into his hands from the tolls ariſing upon ſuch 
Toad, 


D 


When two or more turnpikes meet at or near the ſame One engine, 
place, the truſtees of ſuch turnpike-roads, may fix upon where tue roads 
ſome convenient place to erect a weighing engine upon, *. 
which will accommodate all ſuch turnpike-roads; and, 
by agreement among themſelves, proportion the expences 
which may attend the making, erecting, maintaining, 
and keeping ſuch weighing engine, and likewiſe the 
money ariſing from forfeitures to be incurred for over- 
weight at ſuch weighing engine, amongſt all ſuch turn- 
pike-roads, in ſuch manner as to them ſhall appear juſt 


FF I 


The truſtees of any turnpike-road, or their leſſees, No compoſition 

ſhall not make compoſition for tolls, in reſpe& of any fr *21's, unlets 
, . fellies fix inches 

waggon, wain, cart, carriage, or horſes, or beaſts of broad. N 
draught, drawing the ſame, unleſs ſuch waggons, wains, i 
carts, and carriages, have the fellies of the wheels thereof 


of the breadth or gauge of fix inches, or more. 
r.. a 


If any perſon ſhall unload goods, wares, or merchan- Porkeiture for 
Ciſes, from any cart, waggon, or carriage, (except ſuch unloading goods 
carriages as are before excepted,) at, or before the ſame before coming to 
ſhall come to any turnpike-gate or weighing engine, OURS 
erected in purſuance of this or any other act, made for 
the repair or preſervation of any turnpike-road; or ſhall 

*— MM Y load 


Abſtrait of an At 


load or lay upon ſuch carrriage, (except as aforeſaid, 
after the ſame ſhall have paſſed any ſuch turnpike or 
weighing engine, any goods, wares, merchandiſes, taken 
or unloaden trom any horſe, cart, or carriages, belonging 
to, or hired, or borrowed, by the ſame waggoner or 
carrier, in order to avoid the payment of the reſpeCtive 
duties of 20s. per 100; or if any perſon ſhall unload, in 
order to carry conſiderable quantities of goods through 
any turnpike-gate, on one and the ſame day, and pay leis 
toll at ſuch turnpike-gate than would have been paid if 
ſuch goods, wares, or merchandiſes, had not been fo 
unloaden; each perſon ſo offending in any of the caſes 
aforeſaid, and being thereot lawfully convicted before a 
juſtice of the peace for the limit where the offence ſhall 
be committed, upon oath of one or more credible wit- 
neſſus, ſhall forfeit 5/,; to be levied upon the goods and 
chattels of the owner of ſuch cart, waggon, or carriage, 
and each driver, not being the owner of ſuch waggon or 
carriage, ſo oftending, and being thereof convicted, ſhall 
be committed to the houſe of correction for one month, 


. XI. 


Penalty for turn- If the owner of any waggon, cart, or carriage, or 

3 = perſon, being the driver thereof, travelling on any turn- 

being weizhed, pike road where a toll-gate or weighing engine is erected, 
ſhall drive or turn out of the ſame into any other road, 
in order to avoid being weighed, or to avoid the paying 
of toll, and ſhall afterwards proceed with ſuch carriage 
into and on the ſame turnpike-road, every ſuch owner, 
convicted of fuch offence before a juſtice for the limit 
where ſuch offence ſhall be committed, upon oath of 
credible witneſſes, ſhall torfeit, if he be the owner, not 
exceeding 51. nor Jeſs than 205.; and if he be the driver, 
and not the owner, not exceeding 50s, nor leſs than 10s. 
upon conviction, for every offence. 


... 5 
Mannerof mak- No carriage liable to be weighed by this act, ſhall paſs 


ing wheels of along any turnp'ke-road, being above twenty miles from 


neee roads London or Weſtminſter, unleſs the ſame ſhall be con- 
above ' twerty ſtructed in ſuch manner, that no pair of ſuch wheels 


miles from Lon- ſhall be wider than our feet ſix inches from inſide to 


. inſide, to be meatured on the ground, (except wheels 


ha ing the,ſ..les of the tellies thereof of the breadth of 
nine 1uches, which ſhall be ſo conſtructed as to roll a 


| 
| 
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ſurface of ſixteen inches; and the wider pair of ſuch 


wheels ſhall not be more than five feet eight inches from 
inſide to inſide, to be meaſured on the ground, ) and the 


diſtance from the centre of the fore wheel to the centre 


of the hind wheel of any waggon or four-wheeled carriage, 
not being uſed for the carrizge of timber only, be not 
above nine feet, to he meaſured from the centre of the 
axle-trees at the ends thereof, on pain of the owner or 
owners of every ſuch waggon, wain, or cart, forfeiting 
the ſum of 5/. for every offence: and the ſurveyor or 
gate-keeper of any turnpike road is required, at any 


' turnpike or toll-gate, or other place upon the turnpike- 


road, to meaſure ſuch waggon, wain, or cart; and if 
any maſter or driver of a waggon, wain, or cart, ſhall 
hinder, or refuſe to permit ſuch ſurveyor or gate-keeper, 
to meaſure ſuch waggon, wain, or cart, he ſhall forfeit 
the ſum of 5. and it ſhall not be lawful for any ſuch 


waggon, wain, or cart, not permitted to be meaſured as 


aforeſaid, to paſs along any turnpike- road. 


8 XIII. 


No waggon, wain, or four-wheeled carriage, having Numberof horſes 


33 


the ſole or bottom of the fellies of the wheels of the breadth allowed to draw 


or guage of nine inches, ſhall paſs or be drawn on any 
turnpike-road with more than eight horſes; nor any cart 


or two wheeled carriage, having wheels of the breadth 


aforeſaid, with more than five horſes; and the horſes in 
ſuch carriages ſhall draw in pairs, (except an odd horſe 


Carriages, 


in any team, and except where the number of horſes ſhall - 
not exced four ;) and no waggon, wain, or four-wheeled . 


carriage, having the ſole or bottom of the fellies of the 


wheels of the breadth of fix inches, ſhall paſs or be drawn | 


on any turnpike- road with more than fix horſes; and no 


cart, or two-wheeled carriage, having wheels of the 


breadth laſt-mentioned, ſhall be drawn on any turnpike- 


road with more than four horſes; and no waggon, wain, 


or four-whecled carriage, having the fellies of the wheels 


of leis breadth than ſix inches, ſhall paſs or be drawn. 
on any turnpike-road with more than four horſes; - and 
no cart, or two-wheeled carriage, having the fellies of the 


wheels of leſs breadth than fix inches, ſhall paſs or be 
drawn on any turnpike-road with more than three horſes; 
and the owner of every ſuch waggon, wain, cart or carriage, 


ſhall forfeit 5/.; and the driver thereof, not being the 


owner, 204. for every offence againſt the directions 


aforeſaid, to any perſon who ſhall ſue for the ſame. 
SECT, 
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Carriages ex= All carriages moving upon rollers of the breadth of 
Cepteds ſixteen inches on each fide thereof, with flat ſurfaces, 
are allowed to be drawn with any number of horſes or 


cattle. | 
T. XV, 


Informations for No proſecution ſhall be commenced before a juſtice by 
_— to be way of information, for a forfeiture incurred by the 
in three dans. ner or driveroſ a carriage having a greater number of 
horſes therein than are allowed by the act, unleſs ſuch 

information be laid within three days after the offence 
committed; and no action ſhall be conimenced for any 

ſuch offence, unleſs the ſame be commenced within one 
calendar month after the offence committed; and neither 

ſuch information or action ſhall be laid, unleſs notice 

ſhall be given by the informer to the driver of ſuch car- 

riage, on the day upon which the offence ſhall be com- 

mitted, of an intention to complain of ſuch offence; and 

if it ſhall appear to the juſtice before whom ſuch com- 

plaint ſhall be made, that the offender lives ſo remote as 


to make it not convenient to ſummon him to appear before 


ſuch juſtice, he may diſmiſs the complaint, and leave the 
informer to his remedy by aCtion at law, 


rr. xt 


When a carriage Tt ſhall be lawful for any waggon, wain, cart, or 
28 b, Carriage, to be drawn with any number of horſes upon 
ay be drawn by - 3 . 

any number of any turnpike-road where a weighing engine ſhall be 

hozles, erected, provided ſuch carriage ſhall be weighed at ſuch 
engine: and that the owner or driver of ſuch carriage 
may be furniſhed with proper evidence of the facts above 
mentioned, if any proſecution ſhould be. commenced 
againſt him for uſing a greater number of horſes than are 
allowed by the act, the perſon who ſhall have the care of 
ſuch weighing engine ſhall, on demand made by the 
driver of ſuch carriage, give to ſuch driver a ticket, cer- 
tifying that ſuch carriage was weighed, and the weight 
thereof, with the loading, 


TACT, XVI 


Forfeiture for If any perſon ſhall take off any horſe or beaſt of draught, 
ag off horſes, from a waggon or carriage, or ſhall alter the diſtance ” 
| the 


taki 
&co 


my 
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the wheels thereof, before the ſame ſhall come to any of 
the gates or turnpikes, with intent to avoid any toll, 
forfeiture, or penalty, for drawing with a greater number 
of horſes or beaſts of draught, or in any other manner 
than hereby allowed, each perſon ſo offending, and 
being convicted thereof before a juſtice of the peace for 
the limit where the offence ſhall be committed, upon the 


oath of credible witneſſes, ſhall forfeit . 
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If it ſhall appear to the truſtees of any turnpike- road, Horſes allowed te 
by the oath of witneſſes experienced in levelling, that d up hill, c. 


any part of the riſe of any hill upon ſuch turnpike-road 
ſha]l be more than four inches in a yard; in ſuch caſe 
the ſaid truſtees, or ſeven of them, may allow ſuch 
number of horſes as they ſhall judge neceſſary, not ex- 
ceeding ten for waggons with nine inch wheels, nor fix 
for carts with nine inch wheels; and not exceeding 
ſeven for waggons with ſix inch wheels, nor five for carts 
with ſix inch wheels; and not exceeding five for waggons 
with wheels of leſs breadth than ſix inches, nor four for 
carts with. wheels of leſs breadth than ſix inches; and in 
caſe it ſhall appear to the ſaid truſtees that the whole riſe 
of any hill taken together ſhall be more than four inches 
in a yard upon an average, they may allow ſuch number 
of horſes as they ſhall think fit to be uſed in ſuch waggons 
and carts, for the purpoſe only of drawing the ſame up 
ſuch hills, the length and extent of ſuch to be ſpecified in 
ſuch order of allowance, and the termination at each end to 
be marked by a poſt or ſtone, to be erected at ſuch 
boundaries; and the ſaid order of allowance ſhall be 
certified by the truſtees, or their clerk, to the next 
general quarter- ſeſſions of the peace of the limit within 
which ſuch hills ſhall be ſituated: and if the facts, upon 
which the ſame is founded, ſhall, at the quarter-ſeſſions, 
be proved upon the oath of cred ble witneſſes, to the 
ſatis faction of the juſtices on the bench, the ſaid order of 
allowance ſtiall be confirmed and filed among the records 
of the ſeſſions by the clerk of the peace, or otherwiſe 
ſhall be vacated and quaſhed : and after ſuch confirm- 
ation and filing, no perſon ſhall be liable to any pe- 
nalty or forfeiture for uſing ſuch number of horſes as ſhall 
be ſo allowed in drawing any waggon or cart up ſuch 
what +6: * * hills; 
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hills; and the ſaid juſtices, at any ſubſequent quarter- 
ſeſſions of the peace, may reconſider the order of allowance 
and diſcharge the ſame, \ 


S E CT, XIX. 


Horſes allowed to Tf it ſhall appear, upon the oaths of credible witneſſes 

— rouge. to the ſatisfaction of a juſtice, or of a court of juſtice 
impowered to enforce the execution of the act, that any 
waggon, Cart, or carriage, could not, by reaſon of a 
deep ſnow or ice, be drawn with the reſpective weights, 
and by the number of horſes or beaſts of draught allowed; 
then ſuch juſtices or court are required to W all pro- 
ceedings before them for the recovery of any penalty which 
may have been incurred by drawing with a greater number 
of horſes, or beaſts of draught, than are allowed, 


er. + 4 


Horſes in pairs Any waggon, wain, or cart, having the ſole or bottom. 


not allowed to of the fellies of the wheels of leſs Breadth or guage than 

— 0. nine inches, may paſs upon any turnpike road or through 

sons. any turnpike gate or bar, if the ſame ſhall be drawn by 
horſes in pairs, (except ſuch waggons, wains, or carts, 
having the fellies of the wheels of the breadth of fix inches, 
as ſhall be allowed to be drawn in other manner by order 
of the truſtees of any turnpike road within their diſtrict, 
made at a public meeting, conſiſting of ſeven truſtees, or 
more; which order the ſaid truſtees may revoke at any 
ſubſequent meeting, and afterwards make a new one, if 
they think fit, for the ſame purpoſe, and fix it in writing 
upon every toll-gate within ſuch diſtrict, and except cars 
riages drawn by two horſes only. | 


er. 


Forfeiture for If any perſon ſhall, upon a turnpike road, drive any 
driving contrary waggon, cart, wain, or carriage, not being marked ac- 
to bin ct. cording to the directions of the act; or drawn by more 
than the number of horſes, or beaſts of draught, ,hereby 

authoriſed ; it ſhall be lawful for any conſtable, tithing- 

man, ſurveyor, or other perſon, to apprehend and take 

ſuch perſon ſo driving as aforeſaid before a juſtice of the 

peace for the limit where the offence ſhall be committed, 

and, upon conviction thereof, either by the confeſſion of 

the party, or by the oath of credible witneſſes, before 

ſuch juſtice, every ſuch perſon ſo offending ſhall * 

| ; | . | or 
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for every offence, not exceeding 5/. nor leſs than 108. at 
the diſcretion of the juſtice before whom ſuch offender ſhall 
be convicted, 
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The truſtees appointed by any act of parliament made 
for repairing and amending particular roads, or any five of 
ſuch truſtees, within their diſtricts, are authoriſed, at the 
firſt meeting after the commencement of the act, to miti- 
gate and reduce the high and extraordinary tolls and duties, 
in reſpe& of ſuch waggons, or other wheeled carriages 
only, baving the wheels of the breadth or guage of fix 
inches, in ſuch manner as no greater toll or duty, in reſ- 
pe to waggons, be demanded or taken for the ſame than 
is provided and directed by the ſaid acts to be paid and 
taken for waggons, and four-wheeled carriages, drawn 
by four horſes, or beaſts of draught: and no greater toll 


be demanded or taken for carts, having the fellies of their 


wheels of the breadth or guage of ſix inches, than is pro- 
vided by ſuch acts to be taken for carts drawn by three 
horſes; and the truſtees, within their diſtricts, or any 
five of them, are hereby required to give directions, in 
writing, to the collectors within their diſtricts, to take 
and receive ſuch tolls, and no other. 


N 


The truſtees appointed by any act made for repair- 
ing or amending turnpike roads, or ſuch perſons as are 
authoriſed by them, may demand and take, for every 
waggon, wain, cart, or carriage, having the fellies of 
the wheels thereof of leſs breadth or guage than ſix inches 
from ſide to ſide at the leaſt, at the bottom or ſole thereof, 
and for the horſes, or beaſts of draught, drawing the 
ſame, one half more than the tools which ſhall be payable 


for the ſame, and for every waggon, wain, cart, or car- 
Tiage, having the fellies of the wheels thereof of leſs 


breadth or guage than fix inches from fide to ſide, at the 


- leaſt, at the bottom or ſole thereof, and for the horſes, 


or beaſts of draught, drawing the ſame, after September 
29, 1776, double the tolls or duties which ſhall be pay- 
able for the ſame by any act made for amending or repair- 
ing turnpike roads, before any ſuch waggon, wain, &c, 
ſhall be permitted to paſs through any turnpike gate or bar 
Where tolls ſhall be payable * virtue of ſuch acts. 
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No perſon ſhall, by virtue of the ſaid acts, have claim, 
or take benefit or advantage of any exemption from toll, 
or pay leſs toll in reſpect of any waggon, wain, cart, or 
carriage, or horſe drawing the ſame, and carrying any 
particular kind of goods, than other carriages of the like 
nature, carrying other goods, ought to pay, unleſs ſuch 
waggon, Wain, cart, or carriages, have the ſole of the 
bottom of the fellies of the wheels of the breadth or guage 
of ſix inches, or upwards, (except carts and carriages em- 
ployed in carrying corn or grain in ſtraw, hay, ſtraw, 
fodder, dung, lime for the improvement of land, manure, 
or implements of huſbandry only ;) but the toll required 
by the acts, together with the additional tolls required to 
be taken for every ſuch waggon, wain, cart, or carriage, 
having the ſole or bottom of the ſellies of the wheels of leſs 
breadth or guage than ſix inches, and for horſes, or beaſts 
of draught, drawing the ſame, (except as before except- 
ed,) fhall be paid in the ſame manner, to all intents and 
purpoſ-s, as if no exemption, or leſs toll, had been enact- 
ed or allowed by any of the acts, and as fully as all wag- 
gons, wains, carts and carriages, and horſes drawing ihe 
fame, ought to pay, which are not intitled to any ex- 
emption from toll, in the whole or part; or to pay a leſg 
toll than other waggons, wains, carts, and carriages, 


LT © © INV, 


No perſon ſhall take the benefit of ſuch exemptions, or 
have the privilege before given of compounding, in reſpect 
of any carriage having the fellies of the wheels thereof of 
the breadth or guage of fix inches, or upwards, unleſs the 


fel;ies, and the tire upon ſuch fellies, ſhall lie flat. 
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All waggons, carts, or carriages, moving upon rollers 
of the breadth of ſixteen inches on each fide thereof, with 
flat ſurfaces, ſhall be permitted to paſs or be drawn upon 
any turnpike road toll-free, for one year, to be comput- 
ed from Michaelmas 1773; and after the expiration of 
the ſaid term, all ſuch waggons, carts, or carriages, ſhall 
Pals upon any turnpike road, through any toll-gate or 
bar, upon paying only ſo much of the tolls and duties as 
ſhall not exceed one half of the full toll or duty may 
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concerning the Turnpike Roads, 


carts, having he fellies of the wheels of the breadth or 
guage of {1x inches from fide to fide, or for the horſes or 
beaſts of draught drawing the ſame, and not rolling a ſur- 
face of ſixteen inches on each ſide; and no more than half 
toll ſhall be paid in reſpe& of waggons having the fellies 
of the wheels of the breadth of nine inches, and rolling a 
ſurface of ſixteen inches on each fide thereof, after the 
commencement of the act. 
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Nothing before contained ſhall extend to any chaiſe- 
marine, coach, landau, berlin, chariot, chaiſe, chair, 
calaſh, or hearſe, or to the carriage of ammunition or 
artillery that ſhall be for his majeſty's ſervice, or to any 
cart drawn by one horſe, or two oxen, and no more; or 
to any carriage, having the ſole or bottom of the fellies of 
the wheels thereof of the breadth of nine inches, which 
ſhall be laden with one block of ſtone, one piece of 
marble, one cable rope, one piece of metal, or one piece 
of timber, 


1101 S E c T. XXVII. 


If any perſon ſhall take the benefit of exemptions by 
virtue of this or any other act made for the repair of an 
turnpike roads, in any fraudulent manner, ſuch perſon 
ſhall forfeit, for every offence, not exceeding 5/. or leſs 
than 40s. at the diſcretion of the juſtice before whom ſuch 
offender ſhall be convicted. 


SE « „ 


The truſtees appointed by any act now in force ſor re- 
pairing and amending particular roads, are impowered, 
at a meeting to be held for that purpoſe, of which one 
calendar month's notice ſhall be given in writing, to be 
affixed on all turnpike gates which ſhall be then erected 
upon ſuch roads, and in ſome publick news paper circu- 
lated in that part of the country, from time to time, may 
leſſen or reduce any of the tolls granted by the ſaid acts, 
during ſuch time as the truſtees, or any ſeven of them, 
ſhall think proper; and at any meeting, from time to 
time, if they ſhall ſee occaſion, to advance tolls ſo leſſen- 
ed to any ſum, not exceeding the ſeveral rates granted 


by ſuch acts, 
| I 2 SECT. 
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Creditors to con- Where the money borrowed on the credit of the tolls, 
— to altering granted by any act, ſhall not have been paid and diicharg- - 
; ed, no ſuch tolls ſhall be leſſened without the conſent of 
the perſons intiiled to fve-ſixths of the money remaining 
due upon ſuch tolls, : | | 


. r 


— may ve The truſtees of any particular turnpike act, or ſeven «= os 

beſt bidder, of them, at a publick meeting, may let to farm the tolls 
of the gates erected upon their turnpike roads, in the 
manner after mentioned, although no expreſs power ſhall 
have been given by ſuch turnpike act for that purpole 
and whenever any tolls ſhall hereafter be let to farm, by 
virtue of this or any other act, the following directions 
ſhall be obſerved; viz. The truſtees ſhall cauſe notice 
to be given of the time and place for letting the ſame at 
leaſt one month before the day to be appointed for that 
purpoſe, by fixing the ſame upon every toll-gate belong= 
ing to ſuch turnpike road, and alſo upon the market-croſs 
of the market fown neareſt to the place where the tolls 
are to be let, and alſo in ſome publick news- paper circu- 
Jated in that part of the country, and ſpecifying in ſuch 
notice the ſum which the tolls produced in the preceding 
year, clear of the ſalary for collecting the fame, in caſe 
any hired collector was appointed, and that they will let 
ſuch tolls by auction to the beſt bidder, on his producing 
ſufficient ſureties for payment of the money, monthly or 
quarterly, as ſhall be required by the truſtees; and they 
will be put up at the ſum which they were let for in the 
preceding year, clear of the ſalary of the collector; and 
to prevent fraud, or undue preference in the letting 
thereof, the truſtees are required to provide a glaſs with 
ſo much ſand in it as will run from one end of it to the 
other in one minute; which glaſs, at the time of letting 
the ſaid tolls, ſhall be ſet upon a table, and immediately 
after every bidding the glaſs ſhall be turned, and as ſoon _ 
as the ſand is run out, it ſhall be turned again, and ſo for = 
three times, unleſs ſome other bidding intervenes; Andif 
no perſon ſhall bid uutil the ſand ſhall have run through 
the glaſs for three times, the laſt bidder ſhall be the. 
tarmer of the tolls, and ſhall immediately enter into a 
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proper agreement for the taking thereof, and paying the 
money at the times ſpecified in ſuch notice, or as ſhall be 
agreed upon between him and the truſtees 3 and in caſe no 


bidder ſhall offer, the truſtees may appoint a colleQor of 


ſuch tolls, or fix ſome future day for the letting thereof, 
as they ſhall judge moſt proper, -upon giving ſuch notice 
thereof, and may, in that caſe, put them up at ſuch ſum 
as they ſhall think fit: And if the perſon who ſhall be the 


farmer of ſuch tolls ſhall take a greater or leſs toll from any 


perſon than what are authoriſed by this or the turnpike 
act, he ſhall, for every ſuch offence, forfeit 5/. and ſhall 
alſo forfeit the contract for renting the tolls if the truſtees 
ſhall think fit to vacate the ſame z and every other gat 
keeper impowered to collect the tolis, who ſhall ike 
greater or leſs toll than as aforeſaid, ſhall, for every of- 
tence, forfeit 40s. 6:96 Þ 
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The ſurveyors of all turnpike roads ſhall cauſe the 
ſtatute-duty required by the turnpike acts, and the com- 
poſitions ariſing from the ſame, to be performed, and ex- 
pended, upon the turnpike road lying within the pariſh, 
townſhip, or place, from which ſuch duty ſhall be re- 
quired, and not elſewhere, and ſhall forfeit 40s. for every 
miſapplication thereof; and where there are two or more 
turnpike roads under ſeveral acts within the ſame pariſh, 
townſhip, or place, and the ſtatute duty directed by ſuch 
acts to be taken or applied for the repair of ſuch turnpike 


61- 


Statute-duty 
mall be perform- 
ed in the place 
where it ariſea. 


roads within ſuch pariſh, townſhip, or place, ſhall ex- 


ceed three days duty in the whole; then it ſhall be law- 
ful for two or more juſtices of the limit where ſuch turn- 
pike roads ſhall. be, and they are required, at fome 
ſpecial-ſeflions, to proportion the ſtatute-duty betwixt 
ſuch turnpike roads and the other highways in ſuch pariſh, 
townſhip, or place, in ſuch manner as they ſhall think 
fit, having regard to the condition of the ſeveral roads 
and highways, and alſo to the tolls and revenues ariſing 
from ſuch turnpike roads, the juſtices previouſly ſummon- 
ing the clerks and ſurveyors of ſuch turnpike roads, and 
likewiſe the ſurveyors of the highways, for ſuch pariſh, 
townſhip, or place, who are required to attend the juſtices 
upon ſuch ſummons, 
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ſhall be indicted or preſented for not repairing any high- 


way, being turnpike road, and the court before wbom 


ſuch indictment or preſentment ſhall be preferred ſhalt 
impoſe a fine for the repair of ſuch road, the ſame ſhall 
be proportioned, together with the coſts attending the 
fame, between the inhabitants of ſuch pariſh, townſhip; 
or place, and the truſtees of ſuch turnpike road, in ſuch 


manner as to the court, upon conſideration of the cir- 
cumſtances of the caſe, ſhall ſeem juſt ; and ſuch court 


may order the treaſurer of ſuch turnpike road to pay the 


ſum ſo proportioned for ſuch turnpike'road out of the mo- 
ney then in his hands, or next to be received by him, if 


it ſhall appear to ſuch court, from the circumſtances of 
ſuch turnpike-revenues, that the ſame may be paid with- 
out endangering the ſecurity of the creditors who have ad- 
vanced their money upon credit of the tolls to be raiſed 


thereupon ; which order ſhall be binding upon ſuch trea« 


ſurer. 


rr. . 


No toll- gate to be erected on the ſide of any turnpike- 


road, unleſs the ſame be ordered by the truſtees, at a meet- 
ing, of which twenty-one days publick notice ſhall have been 
given in writing, affixed upon all the toll-gates erected on 
ſuch roads, and alſo in ſome publick news- paper circulated 
in that part of the country, ſpecifying the place where 


ſuch ſide-gate is intended to be erected, and unleſs nine 
truſtees at leaſt (being a majority of thoſe preſent) ſhall. 


ſign the ſaid order at ſuch meeting; and no perfon ſhall 


be liable to pay toll at any toll-gate erected acroſs or on 


the ſide of any turnpike road, or be ſubject to any penalty 


for a carriage, horſe, or beaſt, which ſhall only croſs 
ſuch road, and ſhall not paſs above 100 yards thereon, 


except over ſome bridge, erected at a conſiderable expence 
by the truſtees of ſuch turnpike road. ; 


rr... ++ 4 £ 
In caſe any perſon ſhall agree to advance any ſum to be 


employed in the making or repairing any turnpike road, 


or highway intended to be made turnpike, and ſhall fab- 


ſcribe his name to any writing for that purpoſe, ſuch per- 
g ſon 
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When the inhabitants of any pariſh, townſhip, or place 
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ſon ſhall be liable to yay every ſum ſo ſubſcribed, accord- 
ing to the purport of ſuch writing, and in default of pay- 
ment thereof, being twenty-one days after the ſame ſhall - 
become payable, according to the purport of tuch writing, 
and ſhall be demanded by the perſon to whom the ſame is 
made payable by ſuch writing; or if no perſon be named 
for that purpoſe by the treaſurer of ſuch turnpike, or in- 
| tended turnpike road, it may be lawful for every treaſurer, 
or other perſon, to ſue for and recover the fame, in any 
court of record, by action of debt, or on the caſe, bill, 
ſuit, or information, wherein no eſſoin, protection, or wager 
of law, or more than one imparlance, ſhall be allowed, 
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On every turnpike road, where a ſufficient quantity of Materials to be 
ſtone, gravel, chalk, or materialy cannot be provided I 
and carried by the Jabourers and teams required to perform 
ſtatute-duty upon the ſame, the ſurveyor, with the con- 
ſeat of the truſtees, ſhall contract for the getting and car- 
rying thereof, at ſome time and place to be fixed for that 
1 of which ten days notice in writing ſhall be given, 

y fixing the ſame on the door of the church or chapel of 
ſuch pariſh, townſhip, or place, or, if there be no church 
or chapel, at the moſt publick place there, which notice 
ſhal} ſpecify the work to be done, and the time and place 
for letting thereof: And in caſe any ſurveyor ſhall have 
any ſhzre or intereſt, directly or indirectly, in ſuch con- 
tract, ar in any other bargain, for work or materials, to 
be made or provided, upon, for, or on account of any of 
the highways, roads, bridges, or works, under his care 
or management; or ſhall, upon his own account, directly 
or indirectly, let to hire any team, or diſpoſe of any tim- 
ber, ſtone, or materials, to be uſed in making or repair=- 
ing ſuch roads, bridges, or works, unleſs a licence in 
writing for the ſale of ſuch materials, or for letting to 
hire ſuch team, be firſt ebtained from the truſtees, he 
ſhall forſeit, for every offence, 10 J. and be for ever af- 
ter incapable of being employed as à ſurveyor, under the 
authority of this or any other act. 

SE . 

In caſe the ſurveyor, or other perſon, having the care Forfeiture for 
of any turnpike road, ſhall knowingly ſuffer to be or re- ſuffering rub- 
main, for four days, in any part thereof, within ten feet * 2 
on either ſide of the middle of ſuch road, any poſt, heap the middle of 
of ſtones, * or earth, ſet up, or railed in or above the - ur- the road. 
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face of the road, by which the paſſage may be obſtructed, 
impeded, confined, or ftraitened, (other than poſts, 
blocks, ſtones, or banks of earth, fixed in the ground, 
or raiſed for ſecuring horſe or foot roads, or paſſages for 
water, and alſo direction- poſts and ftones,) ſuch ſurveyor 
or other perſon ſhall forfeit 40 3. 
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In caſe any perſon ſhall incroach, by making any 
hedge, ditch, or fence, on any turnpike road, within thir- 
ty feet from the middle thereof ; or ſhall plough, harrow, 
or break up the foil of any land or ground; or in plough- 
ing or harrowing the adjacent lands, ſhall turn his plough 
or harrow in or upon any land or ground within the diſ- 
tance of fifteen feet from the centre of any turnpike 
road; every perſon ſo offending fhall forfeit, for every 
offence 40s. to ſuch perſon as ſhall make infor- 
formation of the ſame: And the truſtees who have the 
care of ſuch road, or any five of them, may cauſe ſuch 
hedge, ditch, or fence, to be taken down or filled up, at 
the expence of the perſon to whom the ſame ſhall belong; 
and any juſtice, upon proof thereof to him made upon 
oath, may levy as well the expences of taking down ſuch 
hedges, as the ſeveral penalties impoſed, by diſtreſs and 
fale of the offenders goods and chattels, rendering the 
oyeiplus to the owner on demand, 
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Wbereas ſeveral evil-diſpoſed perſons may wilfully or 
wantonly pull up, cut down, remove, or damage the 
poſts, blocks, and ſtones, fixed on foot-cauſeways, &c, 
and great ſtones, ſo fixed or to be fixed, as aforeſaid, and 
drive carriages upon ſuch banks and cauſeways, or againſt 
the ſides thereof, and alſo dig or cut down the ſaid banks, 
which are the ſecurities and defence of the ſaid cauſe- 
ways, whereby the caufeways or banks are often ruined 
and deſtroyed ; and ſuch evil-difpoſed perſons do or may 
break, damage, or throw down the ſtones, bricks, or 
wood, fixed upon the parapets or battlements of bridges, 
and may pull down, deſtroy, obliterate, or deface, any 
mile ſtone or poſt, graduated or direction poſt or ſtone, 
erected or to be erected, upon any turnpike road: Fos 
prevention thereof, every perſon who ſhall be guilty of 
ſuch offence, ſhall upon complaint made to any juſtice 
of the limit where the tame ſhall be proved to be done, 


by 
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by the oath. of a credible witneſs, or upon view of the 
juſtice himſelf, forfeit, for every of the ſaid offences, not 
excetding 5 l. nor leſs than 10 5. 3 and in default of pay- 
ment thereof, ſhall be committed to the houſe of correc- 
tion of ſuch limit, there to be whipped and kept to hard 
labour for. any time not exceeding one calendar month, 
nor leſs than ſeven: days, at the diſcretion of ſuch juſtice, 
unleſs the. ſame he ſooner paid. 
1 8 E — . XL. 


n caaſe the driver of any cart, car, dray, or waggon, 
ſhall ride upon any carriage in a ſtreet or highway, not 
having, ſome other perſon. on foot, or on horſeback, to 
guide the fame, (ſuch'carriages as are conducted by ſome 
perſon holding thexeins of the horſes drawing the ſame ex- 
cepted); or if the driver of any carriage, on any part of a 
ftreet or highway, ſhall, by negligence or wilful miſbe- 
haviour, cauſe any hurt or damage to any perſon or car- 
rrage paſſing or being upon ſuch ſtreet or highway ; or 
ſhall quit the highway, and go on the other fide the 

ge or fence incloſing the ſame ;' or wilfully be at ſuch 
diſtanee from ſuch carriage, or in ſuch a ſituation, whilſt 
it ſhall be paſſing upon ſuch highway, that he cannot have 
the ditection and government of the horſes or cattle draw- 


ine the ſame; or ſhall, by negligence, or wilful miſbe- 


haviouf, prevent, hinder, or interrupt the free paſſage of 
any other carriage; or of his Majelty's ſubjects, on the 
highways ; or if the driver of an empty or unloaded wag- 
gon, cart, or carriage, ſhall refuſe to turn aſide and 
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ver miſbehay- 
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make way for any coach, chariot, chaiſe, loaded waggon, 


cart, or loaded carriage ; or if any perſon fhall drive any 


ſuch coach, poſt chaiſe, or carriage, let for hire, or wag- 
gon, wain,'or cart, not having the owner's name, as re- 
quired, painted thereon; or ſhall refuſe to diſcover the 


true Chriſtian and ſurname of the owner of ſuch carriage; 


every ſuch driver fo offending in any of the caſes afore- 
ſaid, and being convicted of ſuch offence, either by his 
confeflion, the view of a juſtice, or by the oath of credi- 
ble witneſſes, before any juſtice of the limit where ſuck 
offence ſhall be committed, ſhall, for every offence, for- 
feit not exceeding ib * in caſe ſuch driver ſhall not be 


the'owner of ſuch carriage; and in caſe the offender be 


the owner of ſuch carriage, then a ſum not exceeding 
205.; and in either of the ſaid caſes, he ſhall, in default 


of 


eo rad: ac 4 


of payment, be committed to the houſe of correction for any 
time not exceeding one month, unleſs ſuch penalty ſhall be 
ſooner paid ; and every ſuch driver offending in either of the 
1 ſaid caſes, may, with or without any warrant, be appre- 
4 hended by any perſon who ſhall ſee ſuch offence committed, 
and ſhall be immediately delivered to a conſtable, or peace 
officer, in order to be conveyed before ſome juſtice, to be 
dealt with according to law; and if ſuch driver, in any of 
the caſes aforeſaid, ſhall refuſe to diſcover his name, the 
| juſtice before whom he ſhall be taken, or to whom ſuch 
y | complaint ſhall be made, may committ him to ths houſe 
| of correction for any time not exceeding three months, 
or to proceed againſt him for the penalty aforeſaid, by a 
deſcription of his perſon, and the offence, and expreſſing 
in his proceedings, that he refuſed to diſcover his name. 


r. L4 
Direction pots The truſtees, appointed to execute any act made for 


6 
* N © 1168; 
0 N * the repair of any turnpike road, ſhall direct the ſurveyor 
| roads meet. of ſuch turnpike road, where ſeveral, highways meet, and 


there is no ſufficient direction · poſt or ſtone already erect». | 
ed, immediately to erect, in the moſt convenient place ; 
where ſuch ways meet, a ſtone or poſt, with an inſcrip- 
tion thereon, in large letters, containing the name of, 
and diſtance from, the next market town, or other con- 
ſiderable place, to which the highways lead; and alſo at 
the ſeveral approaches or entrances to ſuch parts of any 
highways as are ſubject to deep or dangerous floods, gra- 
duated ſtones or poſts, denoting the depth of water in the 
"1 deepeſt part of the ſame, and likewiſe ſuch direQion- 
+" poſts or ſtones, as the truſtees ſhall judge to be neceſſary, 
for the guiding of travellers in the beſt and ſafeſt tract 
through the ſaid floods or waters; and ſhall order the ſur- 
veyors to erect mile-ſtones or poſts, upon ſuch turnpike 
road, with proper inſeriptions and figures thereon, denot- 
ing the names and diſtances from the principal towiis or 
places on each road, and, from time to time, to repair 
ſuch ſtones and poſts, and keep and continue legible the | 
inſcriptions thereon and the ſurveyor ſhall be reimburſed ; 
the expences of providing, erecting, repairing and conti- | 
nuing the ſame, out of the tolls and duties granted by ſuch 
acts; and in caſe any ſurveyor ſhall, by the ſpace of three 
months after ſuch direction to him given, neglect to _ 
- | | $ 
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ſuch. ſtone or poſt to be fixed or repaired, every ſuch of- 
fender ſhall forfeit 20 . 


r 


If any perſon ſhall, either by day or night, maliciouſly pern degrey- 
pull down, pluck up, throw down, level, or deſtroy any ing turneike- 
turnpike-gate,. or any poſt, rail, wall, chain, &c. be- ©? 1 
longing to a turnpike-gate; or any houſe erected for the 
uſe of ſuch turnpike- gate; or any crane, machine, or 
engine, made on any turnpike road by authority of par- 
liament, for weighing waggons, carts, or carriages; or 
ſhall forcibly reſcue any perſon, being lawfully in cuſtody 
of any officer, for any of the offences before mentioned; 
then every perſon ſo offending, being thereof lawfully con- 
victed, ſhall be. adjudged guilty of felony, and ſhall be 
tranſported to one of his Majeſty's plantations for ſeven 
years, or ſhall be committed to priſon for anytime not ex- 
ceeding three years, at the diſcretion of the judge or court be- 
fore whom ſuch offender ſhall be tried; and an indictment 
for ſuch offences may be inquired of,, examined, tried, and 
determined, in any adjacent country within England, in 
ſuch manner and form as if the facts had been therein 
committed. 992 


S T T. 1 5 


The inhabitants of every hundred in England, withia The hundred to 
which ſuch offences ſhall be committed, by pulling down make ſatisfac. 
or deſtroying any ſuch: turnpike gate, or ſuch poſt, rail, by Fog wt 
&c. belonging to any turnpike gate, or auy chain, bar, icted | 
fence, or houſe erected, for the uſe or ſervice of collect- 
ing the tolls, or any crane, machine, or engine, erected 
on any turnpike road, for weighing waggons, carts, or 
carriages, at any place appointed by the truſtees, acting 


under the acts for amending any turnpike road, ſhall make 


traniporteds 


full ſatisfaction for the damages thereby ſuffered ; and the 


damages may be recovered by action of debt, bill, plaint, 
or intormation, in any court of record, in the name gf 
the clerk of the peace of the county wherein ſuch offences 
ſhall be committed, without naming the Chriſtian or ſur- 


name of the clerk ; and ſuch action ſhall not be abated by | 
the death or removal of ſuch clerk, but may be ſued by his | 
«ſucceſſors; and the ſaid damages, ſo to be recovered, ſhall 
be to the only uſe and behoof of the truſtees of ſuch turn- 
pike road where the offence * have been committed, to 

2 be 
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be by them applied to the ſeveral uſes and purpoſes, and 
in ſuch manner, as the tolls, rates, and duties, by virtue 
of ſuch 2s of parliament, ſhall be diſpoſed of; and all 
the inhabitants of ſuch hundred ſhall be rateably and pro- 
portionably taxed toward an equal contribution, for the 
relief of ſuch inhabitants againſt whom execution for ſuch 
damages ſhall be had and levied, which tax ſhall be levied 
and raifed by ſuch means, and in ſuch manner and form, 
f as Is preſcribed for the levying and raiſing the damages re- 
| covered againſt inhabitants of hundreds, in caſe of rob- 
11 beries, by any act of parliament: Provided, that upon 
q conviction of ſuch offender, within twelye months after the 
| offence committed, any hundred, or the inhabitants 
thereof, liable to make, and having made ſuch ſatisfac- 
tion, ſhall be repaid the ſums they have fo paid out of the 
tolls of the turnpike where the offence was committed. 
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Ji oath. of truſtees, perſons acting as truſtees in the execution of ſuch 
{ acts of parliament, made for repairing publick roads in 
| England, as do not direct that the truſtees thereby ap- 
pointed ſhall be qualified to act as ſuch by the poſſeſſion 
of real or perſonal eſtates to a certain value; it is enacted, 
That no perſon ſhall be qualified, or capable of acting as 
a truſtee in the execution of ſuch act, unleſs he ſhall be 
in his own right, or in the right of his wife, in the aCtual 
poſſeſſion or receipt of the rents and profits of lands and 
tenements of the clear yearly value of 40 l.; or poſſeſſed 
of, or intitled to, a perſonal eſtate to the value of 800 J.; 
or ſhall be heir-apparent of a perſon poſſeſſed of an eſtate 
in land, of the clear yearly value of 80 J.; and unleſs he 
hath taken, or ſhall, (not being ſuch heir-apparent) be- 
fore he acts as ſuch truſtee, ſubſcribe the oath following 
before two of the truſtees, by or in purſuance of ſuch act, 
who are authoriſed to adminiſter the ſame to the effect 
following; vis, 


C T A. B. do ſwear, That I truly and bona fide am, in 

« my own right, or in the right of my wife, in the 

& actual poſſeſſion and enjoyment, or receipt of the rents 

. and profits of lands, tenements, or hereditaments, of 
I} 6 the clear yearly value of forty pounds; or poſleſſed of, 
; © of 


Qualification and And whereas great miſchiefs have ariſen from mean - 


* 
* 
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« or intitled to, a perſonal, eſtate to the value of eight 
” 4 


« hundred pounds,“ (as the caſe may be.) 
i 50 4235 | « So help me GOD.” 


And if any perſon ſhall preſume to act, contrary to the 
true. intent hereof, ſuch perſon ſhall, for every ſuch of- 
fence, forfeit 50 J. to any perſon who ſhall ſue for the 
ſame ; to be recovered in any court of record, by action 


of debt, or on the caſe, or by bill, ſuit, or information, 


wherein no eſſoin, wager of law, or more than one im- 
parlance, ſhall be allowed; and ſuch perſon ſo ſued ſhall 
prove that he is qualified as above, or otherwiſe ſhall pay 


the {aid 50/7. without any other proof or evidence on the 
part of the plaintiff than that ſuch perſon hath acted. as a 


truſtee in the execution of ſuch act. 
$-L'& 3. mm 


All clerks, treaſurers, ſurveyors, and officers, appointed 
by any act made for the repair of turnpike roads, and 
their executors or adminiſtrators, ſhall, within ten days 


after notice in writing to them given by the truſtees of 


Accounts to be 
delivered up on ' 
pain of forfeiting 
20k 


ſuch roads, or any five of them, at a meeting held pur- 


ſuant to ſuch act, pioduce and deliver up to ſuch truſtees. 


all books, accounts, or writings, relating to the execu- 
tion of ſuch offices, which ſhall be in their cuſtody or 
power; aud every ſuch officer as aforeſaid, neglecting or 
refuling to produce and deliver up ſuch books, accounts, 


&c. atter ſuch notice as aforeſaid, ſhall, for every neglect. 


or refuſal, forfeit 20 l. 


8 8 ©. *. ABT 
No perſon who ſhall keep any victualling-houſe, ale - 


houſe, or who ſhall ſell wine, cyder, beer, ale, or ſtrong 
liquors, by retail, ſhall be capable of acting as a truſtee, 
or of enjoying any place of truſt or profit under the truſtees 
of any act made for erecting turnpikes, or of collecting 
the tolls thereby granted and made payable, during ſuch 
time as he ſhall keep ſuch victualling-houſe, alehouſe, 
&c. or ſhall ſell wine, beer, cyder, ale, or ftrong li- 
quors, by retail; but no ſuch perſon ſhall be precluded 
from farming ſuch tolls, provided he employs a perſon to 
collect them who ſhall not be under ſuch incapacity. 


SECT. 


Innkeeper not tg 
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Expences of pro- The truſtees of the ſeveral roads reſpectively, or any 
— — —— five of them, at publick meeting, may direct proſecutions 
— by indictment againſt offenders, for any nuiſance done, 
| committed, or continued, in or upon any of the turnpike: 
roads under their care, at the expence of the revenues be- 
longing to ſuch turnpike roads, to be allowed by fuch: 
truſtees, or five of them, at ſome ſubſequent meeting: 
Provided, that nothing in the act ſhall be conſtrued: ts 
impower the truſtees to proſecute any perſon for ſuch of- ** 
fence, unleſs upon the confeſſion of the offender, or that 
— can be produced to prove the commiſſion of ſuch. 
ONCnce, il 


rr. en. — 


Fraudulent in- All juſtices before whom there ſhall be any information 

formations to be, Or proceeding for any penalty or forfeiture inflicted by 

* this or any act of parliament made for repairing and a- 
mending turnpike roads, are required, where information 
or conviction ſhall be ſet up or inſiſted upon, by way of 
defence, or to defeat any information or proceeding, or 
any forfeiture inflicted as aforeſaid, may examine into the e 
real merits of ſuch information, proceeding, or convic- 
tion; and, if thereupon it ſhall appear that the ſame was 
not done, made, or proſecuted effectually, to recover and 
apply the penalty for the real ends and purpoſes for which 
ſuch penalties were enacted, but to favour the offender, 
ſuch information or conviction ſhall be deemed to be 

- fraudulent, and null and void ; and ſuch juftice ſhall pro- 

cced to determine and convict, as if no information or 
conviction had been made, proſecuted, or obtained. 


e r. XUL tr 


Notice to begi- Where a ſufficient number of truſtees, appointed by * * 
ven of a ſubſe- adds of parliament made for amending or repairing parti- 
— — cular turnpike roads, ſhall not meet on the day appoint- 
appear, ed by ſuch acts for their firſt meeting, or ſhall not meet on 
the day appointed- by adjournment for their. meeting, or. 
for want of a proper adjournment, by which means the. 
intent of the ſaid acts may be fruſtrated ; in either of the 
ſaid caſes, the truſtees preſent, or the major part of them, 
or in caſe no truſtee ſhall be preſent, their clerks may 


cauſe notice in writing to be affixed on all m 
whic 
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which ſhall be then erected on the roads, or if no turn- 
pike-gate ſhall be then ereCted, may cauſe the like notice 
to be Affixed in the moft conſpicuous place in one of the 
principal towns or places neareſt to which the roads di- 


rected to be repaired do lie, and alſo in ſome public news- 


paper circulated in that country, at leaſt ten days before 


the intended meeting, appointing ſuch truſtees to meet at 


ſuch place where the preceding meeting was appointed to 
have been held, or at the place directed for the firſt meet- 
ing of ſuch truſtees, if no ſuch preceding meeting ſhall 
have been held; and the truſtees, when met, in purſu- 
arice of ſuch notice, ſhall proceed and carry ſuch acts into 
execution, in the ſame and as ample a manner, to all in- 
tents and purpoſes, as they might have done if no ſuch 
neglect had happened. | 


„ 


No meeting of ſuch truſtees ſhall at any time be ad- 
journed for longer time than three calendar months from 
the day on which ſuch adjournment ſhall be made; and 
no buſineſs: ſhall be proceeded upon by the truſtees, at any 


meeting to be beld under this or any acts made for re- 


pairing turnpike roads, before ten in the forenoon; and no 


adjournment ſhall be made to any hour later than two in 
the afternoon of the day on which ſuch meeting ſhall be 
appointed to be held; and every act agreed upon at any 
meeting ſhall be ſigned at the ſaid meeting by a compe- 
tent number of truſtees, or otherwiſe every ſuch meeting, 


adjourniment,. and act, ſhall be veid, and of none ef- 


fect. ; 
88520 i 16 IN > 


Meeting not ts 
be adjourned a- 
bove three 
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If the truſtees appointed to put any act made for the re- Juſtice may or- 
pair of a turnpike road into execution, ſhall abuſe or ex- der gates to be 
ceed their power, by erecting, or continuing gates or mes. 


turnpikes, where they have not power, by virtue of any 


act, to erect ſuch gates or turnpikes, the juftices of the 


limit where ſuch gates or turnpikes ſhall be erected or 


continued, in their general quarter ſeſſions aſſembled, 
upon complaint of ſuch 'abuſe or exceſs of power, in a 
ſummary way, may hear and determine the ſame, and 
thereupon order the ſheriff of the county, who is required 
to execute ſuch*%order, to remove ſuch gates or turn- 


pikes. i 
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Every mortgagee that hath taken, or been in poſſeſſion, 
or ſhall hereafter take, or be in poſſeſſion of, any toll 
gate or bar, erected on any turnpike road, or of any 
lands or tenements, the rents and profits whereof are ap- 
propriated to the repair of a part of any turnpike road, 
ſhall, within fourteen days after he ſhall have received no- 
tice in writing from the truſtees, or any five of them, 
render, upon oath, to be adminiſtered before one juſtice,. 
or any one truſtee of ſuch turnpike road, an exaCt-ac-; 
count, in writing, to ſuch truſtees, or to any perſon ap- 
pointed by them, to be named in ſuch notice, of all mo- 
nies received by ſuch mortgagee, or by any other perfon,: 
for his uſe and benefit, or by his authority, at ſuch. toll. 
gate or bar, or otherwiſe, and of what he has expended 
in keeping or repairing the ſame: and in caſe he ſhall ne- 


i” 1 


glect to render ſuch account when required, in-manhfier 
directed, he ſhall forfeit to the truſtees, for every refuſal. 
or omiſſion, to render ſuch account, 10 /. to be recovered. 
by the truſtees, or five of them, or by their treaſurer or 


clerk, in a ſummary*manner, before a juſtice of peace, 


which, when recovered, ſhall be applied to the uſe of 


the roads whereon ſuch toll gate or bar ſhall be 
erected. OINTTATES 37 


e., 


If any mortgagee ſhall keep poſſeſſion of a toll gate or 


bar, by him, or by any perſon on his behalf, and receive 


the tolls or duties thereat, or of ſuch rents or ptofitsjas 


aforeſaid, after ſuch mortgagee ſhall have received the 
full ſum due on his- mortgage, and the intereſt thereof, 


with coſts, ſuch mortgage ſhall forfeit, as a penalty to the 
truſtees, double the ſum he ſhall have received above the 
ſum due, as aforeſaid, with treble coſts of ſait; to be re- 


covered by the truſtees, or by their treaſurer or clerk,. by 
action of debt, bill, plaint, or information, in any court 


of record; which, when recovered, ſhall be applied to the 
uſe of the reſpective roads on which ſuch toll gate ot bar 


ſhall be placed, or ſuch rents appropriated. 
E 
Two truſtees of any turnpike road, upon the death of 


any, toll-gatherer or gate-kceper, may nominate and ap- 
| Point 


& 
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point ſome other fit perſon in his place until the next 
meeting of the truſtees of ſuch road, which perſon ſhall 
have the like power, and be accountable in the ſame 
manner, in all reſpects, as the perſon ſo dying had, or 
would have been, if living : and if any toll-gatherer, or 
gate-keeper, who ſhall be diſcharged from his office by 
the truſtees authoriſed for that purpoſe, ſhall. refuſe to 
deliver up the poſſeſſion of the houſe, buildings, and 
appurtenances, which he enjoyed in right of his ap- 
pointment to that office, within two days after notice 
of his diſcharge ſhall be given to him, or left at his houſe ; 
or if the wife or family of ſuch toll-gatherer or gate- 
keeper, who ſhall die, ſhall refuſe to deliver up the poſ- 
ſeſſion of ſych houſe, buildings, and appurtenances, 
within four days after ſuch new appointment ſhall be 
made, any juſtice for the limit where ſuch turnpike-houſe 
{ſhall be, by warrant under his hand and ſeal, may order 
the conſtable, or peace officer, with ſuch aſſiſtance as 
ſhall be neceſſary, to enter ſuch houſe and premiſes in 
the day-time, and to remove the perſons who ſhall be 
found therein, together with their goods, out of ſuch 
houſe, and to put the new-appointed officer into the 
poſſeſſion thereof. 
.. Jt. 
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The gate-keeper or toll-gatherer of every tolk-gate or Surveyor and 


bar, and every ſurveyor of a turnpike-road, ſhall, ' when gate-keeper te 
account upon 


required, by notice, in writing, from the truſtees, render 
upon oath, to be adminiſtered by and taken before any 


Juſtice or truſtee of ſuch road, a true account, in writing, 


to the truſtees, or any perſon to be named in ſuch notice 
appointed by them, or any five of them, of all monies 
received by him at ſuch toll-gate or bar, or. otherwiſe, 
on account of ſuch turnpike-road, not before accounted 
for, under the penalty of 5/. for every offence or neglect ; 
to be recovered in a ſummary manner before a juſtice, and 
applied to the uſe of the road on which ſuch toll-gate 


ſhall be placed. 
. LVI. 


oath, 


No gate-keeper is to be removed as a pauper, unleſs No gate-keeper 
aCtually chargeable to the pariſh, &c.; nor ſhall he gain to be removed, 


a ſettlement by renting the tolls, nor be aſſeſſed for the v2, &c. 


toll-houſe or tolls, towards the payment of any poors 
rate or parochial levy. 
L SECT. 
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Penalty or gate- 
keeper oſſend- 
ing. 


Juſtices may 

ttansfer the ſta» 
tute-duty, to the 

pariſh roads, 


Juſtices in Wales 
to allow additio- 
nal number of 
horſes, 
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Gate-keepers permitting a greater number of horſes, 
or carriages conſtructed otherwiſe than allowed by the 
act, or without proper inſcriptions painted thereon, and 
not proſecuting for the ſame, forfeit 40s. 


. 


The juſtices, at any ſpecial- ſeſſions, upon application 
to them made by the ſurveyor of any pariſh, townſhip, 
or place, if the ſtate of the roads admit thereof, may 
ſummon the clerk and ſurveyor of ſuch turnpike-road, 
to appear before them, at ſome other ſpecial- ſeſſions, 
and there produce before them a ſtate of the revenues and 
debts belonging to ſuch turnpike-road, and ſuch juſtices 
then and there may enquire into the condition of the 
repairs thereof, and alſo of ſuch other highways; and if it 
ſhall appear to them upon clear evidence, that the whole 
or any part of ſuch ſtatute-duty, may be conveniently 
diſpenſed with from ſuch turnpike-road, without endan- 
gering the ſecurities for the money advanced upon the 
credit.of the tolls, and that ſuch ſtatute-duty is wanted 
for the repairs of the other highways within ſuch pariſh, 
or place; then the juſtice may order the whole, or part, 
of ſuch ſtatute-duty to be performed upon the highways, 
not being turnpike, within ſuch pariſh or place, under 


the direction of the ſurveyor thereof, during ſuch time 


as to them ſha]l ſeem juſt and reaſonable, and the ſame 
ſhall be performed accordingly. 


Sj CT. LIK 


The juſtices within the principality of Wales, at their 
reſpective general ſeſſions, to be held in the week after 
Michaelmas, may licence an increaſe of the number of 
horſes to be employed in drawing carriages on any turn- 
pike-road within their juriſdictions, oyer the number 
before limited, if upon enquiry into the condition of ſuch 
roads they ſhall find an additional number of horſes ne- 
ceſſary, and at any Michaelmas quarter- ſeſſions, may 
revoke, altar, or vary the ſame, as they ſhall think fit; 
and neither the owner or driver of the horſes ſo licenced 
ſhall incur any forfeiture for uſing ſuch increaſed number 


of hor ſes, 
PS Ons SECT, 
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{and perſon who was, or ſhall be, liable to the repair of greens gr 


concerning the Turnpike Roads; 75 
r LX. 


No toll ſhall be collected at any toll- gate, in reſpect Carriages ex- 
of carriages ſolely employed in carrying materials for the empted. 
repair o = turnpike-road or public highway, or for. 
going to ſuch employment, or returning. 
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No ſurveyor ſhall gather ſtones from the common fields No ſurveyor to 
or incloſed lands of any perfon without his conſent, or a 8 ſtones, 
licence ſrom a juſtice of peace. 5 


8 E C T. IXII. 


As many perſons are liable by tenure, incloſure, c. Truſtees may 
to the repair of highways, which having become turn- agree with per- 
pike-roads, are more uſed, and occaſion an increaſe of #92» _ — 
the expence in repairing and maintaining thereof, which ß *** 
ought in ſome degree to be laid upon ſuch turnpike-road; 
it is enacted. that the truſtees ef ſuch turnpike- road may 
agree with the perſon liable to repair ſuch highway, for 
the repair thereof, and contribute ſo much to the repair 
thereof, out of the tolls ariſing upon ſuch turnpike-road, 
or out of the ſtatute-duty belonging to the ſame, as they 
ſhall think reaſonable. | 


$8 E © T. LIII. 
The inhabitants of every pariſh, townſhip, or place, 
6 : ble to repair old 
3 old highway or road, which hath been diverted, ſhall highways are ob- 
reſpectively continue in the ſame manner liable to the liged to repair 
repair of any new highway or road, or fo much thereof Ou: 
as ſhall be equal to the burthen and the expence of re- 
pairing ſuch old highway or road from which he ſhall be 
exonerated, by turning the ſame; and that if the ſeveral 
parties intereſted cannot agree therein, the ſame ſhall be 
viewed by two juſtices of the limit where ſuch road ſhall 
be, and ſettled and determined by them, in ſuch manner 
as they ſhall think juſt; and after ſuch determination of 
3 the inhabitants of the pariſh or place, or the 
perſon liable to repair ſuch new highway or road, ſhall 
bear all charges of indictments and proſecutions for not 
repairing the ſame: and if it ſhall be found more con- 
venient to fix a groſs ſum, or an annual ſum, to be paid 


L 2 by 
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by ſuch inhabitants, or perſon, towards the repair @ 
ſuch new highway or road, inſtead of fixing the pro- 
portion of ſuch new highway or road, to be repaired by him, 
the ſaid juſtices may, with the conſent of ſuch perſon, 
and alſo of the inhabitants intereſted therein, obtained at 
a public meeting held for that purpoſe, and alſo of the 
truſtees at a public meeting, if it be turnpike-road, order 


the ſame accordingly z which order ſhall be binding to all 
perſons whomſoever. 


rr. 


Evidence againſt In all caſes where an action ſhall be brought againſt 
* any truſtee of any turnpike-road, evidence of ſuch truſtee 
having acted as ſuch, together with the act of parliament 

by which he was appointed, or the order, or a copy of the 

order for his appointment, in caſe he was appointed by 


the truſtees, ſhall be ſufficient proof of his being a 
——_— | | 

| e,. . 

Treaſurers to 


The treaſurers and ſurveyors who have not alread 
ſi ; * * 
1 given ſecurity, ſhall give bond, with ſurety, to the 
truſtees, for the duly paying and applying the money in 
their hands. £ n 


e Tr. I. 


Table of tolls to The truſtees, on September the 3oth next, are to put 

be put on toll- on every toll-gate a table of the tolls, and alſo of the 

— weights allowed to each carriage; and the truſtees are to 
examine, or cauſe to be examined, the weighing- engines. 
to ſee they are kept in good order. 


8 E * E 3 LXVII. LIE 
Tuo oxen to be In order carriages, wherein oxen, or neat cattle ſhall 
deemed one be uſed, two oxen or neat cattle ſhall be conſidered as 
horle, one horſe, for all the purpoſes mentioned in the act, or 
any particular turnpike- act, with reſpect to tolls. 


S E CT., LXVIII. 


Name of owner For the better diſcovery of offenders, the owner of 
to be painted on every waggon, Wain, or cart, and alſo of every coach, 
waggon, Ke. poſt- chaiſe, or carriage, let to hire, ſhall paint upon ſome 

conſpicuous part of his waggon, wain, or cart, and upon 
the pannels of the doors ot all coaches, poſt-chaiſes, or 
carriages, 


concerning the Turnpike Roads, 


carriages, before the ſame ſhall be uſed upon any turnpike- 


road, his chriſtian and ſurname, and the: place of his 


abode, in large legible letters, and continue the ſame | 


thereupon, ſo long as ſuch waggon, cart, coach, poſt- 
chaiſe, or carriage, ſhall be uſed upon any ſuch turnpike- 
road; and the owner of every common ſtage waggon or 
cart, employed in travelling ſtages from town to town, 
ſhall, over his or her chriſtian and ſurname, paint on the 


part, and in the manner aforeſaid, the following words, 
COMMON STAGE WAGGON, (or CART, as the caſe 
2 be;) and every perſon uſing ſuch carriage, as afore- 


ſaid, upon any turnpike- road, without the names and 
deſcriptions painted thereon, as aforeſaid, or who ſhall paint 
any falſe or fictitious name, or place of abode, on ſuch 
waggon, wain, cart, coach, poſt-chaiſe, or carriage, ſhall 
forfeit, for every offence, not exceeding 5/. nor leſs 


than 20s. 


After Michaelmas, 1776, the tire of all waggons, Cc. 
ſhall be flat, and the nails ſunk ſo as not to riſe above the 
ſurface; and the offender ſhall forfeit 40s. and the driver 
205. for every offence, | 
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When the powers for providing materials, enlarging 
and turning turnpike-roads, making drains, pruning 
hedges and trees, and calling forth the ſtatute-duty, are 
ineffectual, and where more ample powers for cheſs pur- 
poſes are given by the highway- act, the ſurveyor of turn- 
pike- roads, with the approbation of the truſtees, may ex- 
ecute and enforce theſe powers upon and for the benefit of 


the turnpike- roads, upon the terms, and under the re- 
ſtrictions, in the highway act. | 


. LXXI. 


When materials ſha]l be dug or got by the ſurveyor of a 
turnpike-road, in the ſeveral or incloſed Jands or grounds 
of any perſon, for the uſe of any turnpike-road, by or under 
the authority of the act, or of the ſaid acts, for the amend- 
ment and preſervation of the highways, ſatisfaction ſha!l 
be made by the truſtees of ſuch turn-pike-road to the 
owner or occupier of ſuch lands or grounds, for the ma- 
terials fo to be dug or got, and allo for the damages in 


, carrying 


Tire of waggony 
to be flat. > 


Surveyor to en- 
force powers on 
the terms in the 
highway act. 


Satisfaction to 
be made far ma- 
terials, 
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carrying away the ſame, in ſuch manner as ſatisfaQioh is 


or ſhall be required to be made for the damages occaſioned 
by the digging, getting, and carrying away the materials 
in ſeveral incloſed lands or grounds, by virtue of the ſaid 
act or acts for preſervation of the highways, 
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Certain forms of The forms of proceedings relative to the matters con- 
1 to be tai ned in the act, which are ſet forth in the ſchedule here- 
: unto annexed, ſhall be uſed upon all occaſions, with ſuch 
additions or variations only as may be neceſſary to adapt 

them to the particular exigencies of the caſe; and no ob- 


jection ſhall be made, or advantage taken, for want of 


form in ſuch proceedings, by any perſon whomſoever. 


S E C T. ILXXIII. 


Penalty on con- To enforce further a due obſervance of the act, every 
ſtables, &c. re- conſtable, headborough, or tythingman, refuſing or neg- 
__ executa lecting to put the act into execution, or to account for 

5 and deliver any forfeiture, according to the directions of 
the act; and every ſurveyor of a turnpike-road, and every 
toll-gatherer, and other perſon employed by truſtees ap- 
pointed for the repairing roads, who ſhall receive ſalaries, 
and who ſhall wilfully neglect, for one week after the 
offence committed, to lay fuch information upon oath be- 
fore his majeſty's juſtices for the limit wherein ſuch offence 
was committed, as by the act is directed, ſhall, upon due 
information made upon oath before one juſtice for the 
limit, forfeit, for every neglect, 10ʃ. 


S. 


Evidence to con⸗ No conviction ſhall be had by virtue of the act, unleſs, 
vict on this act. upon confeſſion of the party accuſed, or upon the oath 
of credible witneſſes; — any inhabitant of a pariſh, 

townſhip, or place, in which any offence ſhall be com- 

mitted contrary to the act, ſhall be deemed a competent 

' witneſs, notwithſtanding his being an inhabitant of ſuch 

pariſh, townſhip, or place; and any juſtice may act 

in the execution of the act, notwithſtanding he may be a 


on which any offence contrary to the act ſhall be com- 
mitted, ; 


SECT. 


creditor, or a truſtee for repairing and amending the roads 
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concerning the Tyrnpike Roads. 


.. Wann 


If any perſon ſhall reſiſt, or make forcible oppoſition Penalty on re- 
againſt any perſon employed in the dye execution of the fiſting the execu- 
act, or any particular a&t made for amending any par- tion of the act. 
ticular highway; or ſhall aſſault any collector of the tolls 
in the execution of his office; or ſhall paſs through any 
turnpike gate, rail, or chain, or other fence ſet up by 
authority of parliament, without paying the toll appointed 
to be paid at ſuch gate or fence; or ſhall hinder or ob- 
ſtruct any perſon in the meaſuring or gauging the wheels 
of any carriage, or make any reſcue of cattle or goods, 
diſtrained by virtue of the act; or if any conſtable, 
headborough, or tythingman, ſhall refuſe to execute any 
warrant granted by any juſtice, purſuant to the directions 
of the act; every perſon offending therein, and being 
convicted thereof, in manner aforeſaid, ſhall, for every 
offence, forfeit not exceeding 10/. nor leſs than 4os. at the 
diſcretion of the juſtice before whom he ſhall be fo con- 
victed; to be paid to the ſurveyor of the turnpike- roads 
where the offence was committed, and laid out in the 
repairs thereof: and in caſe he do not forthwith pay the 
ſaid forfeiture, after ſuch conviction, ſuch juſtice of the 
peace may commit ſuch perſon to the common gaol, or 
houſe of correction, of the county, diviſion, or place, 
where ſuch offence ſhall be committed, there to remain 
for any time not exceeding three months, unleſs the for- 
teiture ſhall be ſooner paid. . 
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All penalties impoſed for any offence againſt this act, Penalties and 
and all coſts to be allowed and ordered by the authority of forfeiture ſhall 
£ n n 1 recovered by 
the act, (the manner of levying and recovering of which gigreſd and ſale. 
is not Otherwiſe particularly directed, ) ſhall be levied by 
diſtreſs and ſale of the goods and chattels of the offender, 
or perſon liable to pay the ſame, by warrant under the 
hand and ſeal of ſome juſtice for the limit where ſuch of- 
fence, neglect, or default, ſhall happen, and ſuch order 
for payment of ſuch coſts ſhall be made, rendering the 
overplus of ſuch diſtreſs and fale, if any, to the party, 
after deduCting the charges of making the ſame ; which 
warrants ſuch juſtice is impowered to grant, upon con- 
viction of the offender, by confeſſion, or upon the oath 
of credible witneſſep, or upon order made, as aforeſaid; 


and 


79 


30 


Time to iſſue 
warrant of diſ- 
tre ls. 


Forfeitures to be 
applied to uſe of 
the roads, 
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and the penalties and charges, when ſo levied, ſhall be 
paid, the one half to the informer, and the other to the 


ſurveyor of the turnpike road where ſuch offence, neglect, 


or default, ſhall happen, to be employed towards the 
repair thereof, unleſs otherwiſe directed by the act: And 
in caſe ſuch diſtreſs cannot be found, and ſuch penalties, 
for the ſaid cofts, ſhall not be forthwith paid, ſuch juſtice 
is required, by warrant under his hand and ſeal, to com- 
mit ſuch offender or perſon liable to pay the ſame, to the 
common gaol, or houſe of correction, of the limit where 
the offence ſhall be committed, or ſuch order, as afore - 
ſaid, ſhall be made, for not exceeding three months, un- 
leſs the penalty, or charges, ſhall be ſooner paid: And if 
ſuch offender, or perſon, liable, or ordered to pay the ſame, 
ſhall live out of the juriidiction of the juſtices authoriſed to 


grant ſuch warrant, any juſtice of the peace of the limir 


wherein ſuch perſon ſhall inhabit, upon requeſt to him for 
that purpoſe made, and upon a true copy of the conviction 
whereby ſuch forfeiture was incurred, or of the order for 
the payment of ſuch charges, produced and proved by a 
credible witneſs upon oath, by warrant, under his hand 
and ſea], may cauſe the penalty mentioned in ſuch con- 
viction, or the coſts in ſuch order, to be levied by diſtreſs 
and fale of the goods and chattels of ſuch offender, or 
perſon liable, or ordered to pay the ſame ; and if ſufficient 
diſtreſs cannot be had, may commit ſuch offender or perſon, 
to the common gaol, or houſe of correction, of ſuch limit, 
for the time, and in manner aforeſaid. | 


er.  LEXVIL 


No warrant of diſtreſs, unleſs directed by the act, ſhall 
be iſſued tor Jevying any penalty or charges, until fix days 
after the offender ſhall have, been convicted, and an order 
ſerved upon him for payment. 


Whatever penalty ſhall be levied on the information of 
the ſurveyor of a turnpike-road, or of any toll-gatherer, or 
perſon employed by the truſtees, and receiving ſalaries for 
their ſervices, and not otherwiſe directed by the act, ſhall 
be applied to the amending of the turnpike-roads, and to 
no other purpoſes | 


SECT. 


%q 


40 


mation before a juſtice; and if the ſame ſhall amount to 


to the plaintiff, in the ſum of being for- 


concerning the Turnpike Roads, 81 
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Every proſecutor may, at his election, ſue for and re- Manner of re- 
cover any forfeiture impoſed by acts made for erecting covering forfei- 
turnpikes, or for repairing and amending turnpike- roads, in e. 
the manner after mentioned, viz. If the ſame ſhall not 
amount to 40s. it ſhall be recoverable only by infor- 


4Os. or upwards, it may be recovered by iniormation, or 
by action of debt, in any court of record; in which it 
ſhall be ſufficient to declare that the defendant is indebted 


feited by an act, paſſed the thirteenth of George III. inti- 
tuled, An Act to explain, amend, and reduce into One A of 
Parliament, the Genera! Laws now in being for regulating 
the Turnpike Roads in that Part of Great Britain called 
England, and for other Purpojes; and the plaintiff, if he 
recover in ſuch action, ſhall have full coſts: provided, there 
ſhall not be mare than one recovery for the ſame offence ; 
and ten day+ notice in writing be given to the party offend- 
ing, previous to the commencement of ſuch action; and 
the ſame ſhall be commenced within one calendar month 
after the offence for which ſuch action is brought ſhall 
have been committed, 
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Where diſtreſs ſhall be made for any ſum, to be levied Pigteſs not un- 
by virtue of the act, the diſtreſs itſelf ſhall! not be deemed lawful for want 
unlawful, nor the party making it a treſpaſſer, for want of — 
form, or irregularity in the proceedings; but the party ag- 
grieved may recover ſatisfaction for the ſpecial damages. 
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The plaintifF is not to recover for any irregularity in the ir tender of a- 
proceedings, if tender of amends be made before the ad ion mends, plaatiff 
is brought; and the defendant is to pay money into caurt, 29 to recover. 
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If any perſon ſhall think himſelf aggrieved by any thing perfons ageriey= 
done by a juſtice in purſuance of the act, except under ed may appeal. 
the particular circumſtances after mentioned, and for | 
which no particular method of relief hath been appointed, 
ſuch perſon may appeal to the juſtices at any general, 
quarter- ſeſſions to be held for the limit wherein the cauſe 
of complaint ſhall ariſe ; ſuch appellant firſt giving to ſuch 
8 M juſtice, 


Abſtract ok an Ac 
juſtice, by whoſe act ſuch perſon ſhall think himſelf ag- 


grieved, notice in writing of his intention to bring ſuch 
appeal, and of the matter thereof, within ſix days after 
the cauſe of complaint aroſe, and within four days after 
ſuch notice, entering into recognizance before ſome juſtice, 
with one ſufficient ſurety, conditioned to try ſuch appeal 
at, and abide the order of, and pay ſuch coſts, as ſhall be 
awarded by the juſtices at ſuch ſeſſions ; and each juſtice, 
having received notice of ſuch appeal, ſhall return all pro- 
ceedings-whatever had before them, touching the matter 
of ſuch appeal, to the juſtices at their general quarter- 
ſeſſions, on pain of forteiting 5. for every neglect; and 
the juſtices, at ſuch ſeſſion, upon due proof of ſuch no- 
tice being given, and of the entering into ſuch recogni- 
Zance, ſhall hear, and determine the cauſes of ſuch 
appeal in a ſummary way, and award ſuch coſts as they 
ſhall think proper, to be levied as herein-before directed; 
and the determination of ſuch quarter- ſeſſions ſhall be final 
and concluſive to all intents ; and no proceeding to be 
had in purſuance of the act ſhall be quaſhed for want of 
form, or removed by Certiorari, or other writ, into any 
court of record at Weſtminſter, 
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Notice of appeal No appeal ſhall be made againſt any conviction for a 

. yo die. penalty incurred by virtue of the act, unleſs the perſon 

ron convicted ſhall, at the time of conviction, if he ſhall be 
then preſent, if not, within ſix days after, give notice of 
his intention to appeal, and at the ſame time enter into 
recognizance, or give ſecurity, with ſufficient ſureties, to 
pay ſuch forfeiture, in caſe ſuch conviction ſhall be affirm- 
ed upon ſuch appeal; and upon his giving ſuch ſecurity, 
the proceecings for ſuch penalty ſhall be ſuſpended until 
ſuch appeal ſhall be heard and determined. 


... . 


1 to = And where any oath is hereby required and directed 
mautrigg 94% to be made or taken, the Juſtices of the peace of any limit, 
or the truſtees of any turnpike road, (as the caſe may be,) 


and according to the ſeveral juriſdictions herein given to 


them reſpectively, as aforelaid, ſhall, and they are hereby 
reſpeCtively impowered to adminiſter the ſame, | 
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concerning the Turnpike Roads. 83 
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If an action be commenced for any thing done under the Action te t+ 

act, it ſhall be brought within three months after the of- brought in throx 
fence committed, and in the county where the defendant 225 
reſides, or the fact was done; and the defendant may 
plead the general iſſue, and give the act, and ſpecial 
matter, in evidence: And, if the plantiff proceeds in any 

bother manner, the jury are to find for the defendant, and 

* he is to have treble coſts. 


3 LXXXVI. 


After September 28, 1773, an act, paſſed the ſeventh Statute 7 Gen 
of George III. intituled, An 4 to explain, amend, and III. regealed, 
reduce into One AA of Parliament, the general Laws now in 
being for regulating the Turnpike Roads of this Kingdom, 
and for other Purpoſes therein mentioned, (except {6 much 
"as repeals the ſeveral acts therein mentioned,) ſhall be, 

. | and the ſame is repealed ; and the act ſhall commence 
N and take effect on September 29, 1773. 


